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August 22, 2022 

VIA FERC Online E-filing 

Kimberly D. Bose, Secretary 

Federal Energy Regulatory Commission 

888 First Street NW, Room 1A 

Washington, D.C. 20426 

Re: FERC Docket No. CP22-2-000 – GTN XPress Project 

Applicant: Gas Transmission Northwest, LLC 

Public Comments of Columbia Riverkeeper on Draft Environmental Impact 

Statement 

Dear Secretary Bose, 

Please accept these comments, prepared on behalf of our client Columbia Riverkeeper 

(“Riverkeeper”),1 on the June 30, 2022 Draft Environmental Impact Statement (“DEIS”) 

prepared by staff of the Federal Energy Regulatory Commission (“FERC” or “Commission”) for 

the GTN XPress Project (FERC Docket No. CP22-2-000) proposed by Gas Transmission 

Northwest, LLC (“GTN” or “Applicant”).2 This comment refers to the DEIS and other 

supporting documentation available in Dockets CP22-2-000 and CP21-29-000. Other references 

are made to publicly available documents, where possible. Where references may not be 

available on FERC’s e-Dockets or otherwise publicly available, we have included these 

references and documents in Appendix A. 

I. Introduction

The Applicant proposes to modify three existing compressor stations, including the No. 5

Athol Compressor Station in Kootenai County, Idaho; the No. 7 Starbuck Compressor Station in 

Walla Walla County, Washington; and the No. 10 Kent Compressor Station in Sherman County, 

Oregon (“the Project”). Specifically, GTN proposes the following modifications:   

1 Riverkeeper filed a Motion to Intervene Out of Time in this proceeding on December 2, 2021. FERC 

granted Riverkeeper’s Motion by its Notice Granting Late Interventions dated February 8, 2022. 
2 Federal Energy Regulatory Commission, GTN XPress Project, Draft Environmental Impact Statement, 

Docket No. CP22-2-000 (June 30, 2022) (hereinafter “DEIS”).  
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Athol Compressor Station, Idaho:3 

• Increase the capacity of an existing Solar Turban Titan 130 gas-fired turbine compressor

from 14,300 horsepower (HP) to 23,470 HP via a software upgrade.4

• According to the Applicant, “no mechanical work or ground disturbance would occur at

this location.”5

Starbuck Compressor Station, Washington:6 

• Increase the capacity of an existing Solar Turban Titan 130 gas-fired turbine compressor

from 14,300 HP to 23,470 HP;7 and

• Install a new 23,470 HP Solar Turbine Titan 130 gas-fired turbine compressor and

associated piping8 and 3 new gas cooling bays9 and associated piping.10

• The new Starbuck Compressor Station facilities would be located within the fenced

boundaries of the existing site.11

Kent Compressor Station, Oregon:12 

• Increase the capacity of an existing Solar Turban Titan 130 gas-fired turbine compressor

from 14,300 HP to 23,470 HP;13

• Install 4 new gas cooling bays and associated piping;14 and

• Modify an existing access road.15

• The new Kent Compressor Station Facilities would be located in an expanded and fenced

area abutting the existing site.16

3 See DEIS 2-3, (Figure 2.1-1 GTN Xpress Project Area – Idaho). 
4 DEIS 2-1. 
5 Id. 
6 DEIS 2-5. Note that this image is labeled in the DEIS as “Figure 2.1-3 GTN Xpress Project Area – 

Oregon.” However, this appears to be an aerial map of the Starbuck Compressor Station in Walla Walla 

County, Washington. 
7 DEIS 2-1. 
8 Id., n. 3. Per the Applicant, “Associated piping” refers to the piping necessary to connect the new 

facilities within existing facilities. 
9 Id., n. 4. GTN describes a “cooling bay,” or more commonly a “fin-fan aerial cooler” or just “air 

cooler”, as a type of heat exchanger that moves air over finned tubes through which hot gas flows. 
10 DEIS 2-1. 
11 Id. 
12 DEIS 2-4. Note that this image is labeled in the DEIS as “Figure 2.1-2 GTN Xpress Project Area – 

Washington.” However, this appears to be the aerial map of the Kent Compressor Station in Sherman 

County, Oregon.   
13 DEIS 2-1. 
14 Id. 
15 Id.; DEIS 2-2, §2.2. 
16 DEIS 2-1. 
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As proposed, the Project would result in a total increase of 50,980 HP along GTN’s 

natural gas transmission system.17 This in turn would increase the flow of natural gas in the 

Pacific Northwest by an additional 150,000 dekatherms per day (Dth/d) along the full path of the 

existing GTN pipeline system (built in 1961).18 The existing system pushes fracked Canadian gas 

from Kingsgate, British Columbia, across northern Idaho, eastern Washington, and central 

Oregon, and terminates at the GTN meter station in Malin, Oregon where it connects to pipelines 

in California (part of the Pacific Gas and Electric system).19 However, as discussed in the present 

section and throughout this comment, neither the DEIS nor the Application materials present a 

complete picture of natural gas demand in the Pacific Northwest or of the proposal as a whole. 

 

According to GTN, the Project is “necessary to serve the growing market demand its 

system is experiencing” in the region.20 This purpose and need statement appears to omit 

consideration of the current and future political and market factors that will impact fossil fuel 

demand generally, and natural gas consumption specifically, in the Cascadia region. While gas 

consumption increased slightly in Washington and Oregon over the past five years, this was prior 

to each state’s adoption of ambitious emissions reductions targets and legislation to combat 

climate change.21 Oregon22 and Washington23 have each recently passed legislation to drastically 

decrease greenhouse gas emissions (“GHGs”), with emissions reductions targets specific to gas 

facilities. Oregon and Washington will require 100 percent renewable electricity generation by 

2040 and 2045, respectively, meaning that gas will no longer be needed for power generation. 

Oregon’s timeline is particularly ambitious: in addition to getting power suppliers to zero 

emissions by 2040, regulated entities would be required to submit plans to reduce emissions by 

80% from a baseline amount by 2030 and 90% by 2035.24 According to a recent analysis for the 

Oregon Global Warming Commission (“OGWC”), as a result of “Oregon’s recent bold energy 

and climate change policy advances,” the state is projected to meet its interim 2035 GHG 

emissions reduction goal to at least 45 percent below 1990 levels.25 In sum, the region is making 

deliberate moves to reduce gas consumption, and as a result, regional gas demand is expected to 

shrink. Neither the DEIS nor the Applicant meaningfully addresses this regional context.26  

 
17 Id. 
18 Bradley W. Parks, “Pipeline expansion would increase the flow of natural gas through the Northwest,” 

OPB (Feb. 23, 2022) (Enclosed). An additional 150,000 Dth/d would be sufficient to meet the daily 

energy needs of close to half a million average American homes. Rob Verger, “What It Really Takes to 

Power Your Home for a Day,” Popular Science, (June 8, 2018) (Enclosed). 
19 Emily Moore, “The Pipeline Giant Behind Keystone XL Wants to Expand a Major Fracked Gas 

Pipeline in Cascadia,” Sightline Institute, (June 15, 2022) (Enclosed). 
20 DEIS 1-1. 
21 Moore, supra note 19. 
22 Dirk VanderHart, “Oregon Lawmakers Approve Ambitious Carbon-Reduction Goals for State Energy 

Grid,” OPB (June 26, 2021) (enclosed). 
23 Wa. State Dep’t of Commerce, Clean Energy Transformation Act, (Last Visited Aug. 16, 2022),  

https://www.commerce.wa.gov/growing-the-economy/energy/ceta/.  
24 VanderHart, supra, n. 22. 
25 Or. Dep’t of Energy, “Oregon Global Warming Commission Analysis Shows Oregon’s Greenhouse 

Gas Reduction Goal is within Reach,” (July 25, 2022) (Enclosed).   
26 DEIS at 4-22, 4-44 to 4-45. 

Page 3 of 41

https://www.commerce.wa.gov/growing-the-economy/energy/ceta/


Coyote Springs Compressor Station Project (FERC No. CP21-29-000) 

Public Comments of Columbia Riverkeeper on Supplemental Environmental Assessment 

 

 
  

Crag Law Center • 3141 E Burnside St. • Portland, OR 97214 • crag.org 

 

 

Regarding the components of the proposed Project, TC Energy27 (GTN’s Parent 

Company) repeatedly told its investors that the full scope of the GTN Xpress Project will expand 

the capacity of GTN’s system by a total of 250,000 Dth/d in two distinct phases.28 Phase One 

would entail the “like-for-like replacement of compressors at three stations,” while Phase Two 

would involve the addition of a new compressor station.29 In January 2021, GTN submitted an 

application to FERC seeking approval to construct a new compressor station in Morrow County, 

Oregon (“Coyote Springs Compressor Station Project”), which FERC approved in July 2022.30 

Evidence previously submitted by Riverkeeper demonstrates that there is a very high degree of 

probability that the Applicant intends to bring the Coyote Springs Compressor Station online as 

part of its GTN XPress Expansion Project in the future.31 However, neither the DEIS nor the 

Application materials for the current proposal address the two projects as connected, nor do they 

consider the cumulative effects of the proposals.32 Because of the similarity of these projects and 

the similar timing of the proposals, the DEIS should address CP21-29 in the cumulative effects 

and climate change analyses for CP22-2, as well as incorporate the Supplemental EA for the 

Coyote Springs Compressor Station Project by reference into the current DEIS.33  

 

Contrary to the unsupported conclusions in the DEIS, the proposed Project will have 

significant and irreversible adverse impacts on the region, which are neither justified by the 

Project’s stated purpose nor serve the public interest and convenience under Section 7 of the 

Natural Gas Act. Further, as discussed below, the DEIS as issued is deficient because it fails to 

meaningfully consider many of the Project’s adverse impacts.  

 

II. The Project is Contrary to, and not Required for, the Public Convenience and 

Necessity. 

 

The Commission cannot approve a pipeline project under section 7 of the Natural Gas 

Act without engaging in a robust inquiry into whether the project is required by the public 

convenience and necessity. A key part of that inquiry is whether the pipeline project has market 

support. It is the applicant’s responsibility to establish the need for a project. No one factor is 

 
27 TC Energy is the Canadian Fossil Fuel company responsible for the failed Keystone XL Pipeline. 

Moore, supra, n. 19.  
28 See Columbia Riverkeeper’s Comment on FERC’s Supplemental Environmental Assessment for the 

Coyote Springs Compressor Station Project Under CP21-29, FERC Docket No. CP21-29 [Accession No. 

20220401-5535], 3-5 (Apr. 1, 2022).  
29 Id. 
30 Order Denying Protest and Issuing Certificate, 180 FERC ¶ 61,056 (July 28, 2022) (hereinafter 

“Coyote Springs Order”).  
31 See Columbia Riverkeeper’s Comment on FERC’s Supplemental Environmental Assessment for the 

Coyote Springs Compressor Station Project Under CP21-29, 3-5; See Columbia Riverkeeper’s Answer to 

GTN’s Motion to Dismiss Protest, FERC Docket No. CP21-29-000 [Accession No. 20210407-5301], Ex. 

B (TC Pipelines Q4 2019 Earnings Call Transcript (Feb. 20, 2020)) (Apr. 7, 2021).  
32 DEIS 1-3 to 1-4. 
33 EPA, “Comments of Environmental Protection Agency R10 under CP21-29,” FERC Docket No. CP21-

29-000 [Accession No. 20220405-5008], (Apr. 4, 2022). 
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dispositive in the Commissions’ analysis, and the evidence needed is determined on a case-by-

case basis.  

 

A. Natural Gas Act 

 

Under Section 7(c) of the Natural Gas Act of 1938 (“NGA”), FERC is authorized to issue 

certificates of “public convenience and necessity” for “the construction or extension of any 

facilities...for the transportation in interstate commerce of natural gas.”34 A certificate of public 

convenience and necessity can only be issued where the Commission determines that the facility 

“is or will be required by the present or future public convenience and necessity.”35 The NGA 

does not define the term “public convenience and necessity,” nor set out any factors to be 

considered by FERC in determining whether a pipeline meets that standard. 

 

 FERC exercises its NGA Section 7(c) certification authority in accordance with its own 

regulations and the guidance of its certification policy. In order to provide guidance on how it 

would evaluate project applications against the public convenience and necessity standard, in 

1999, FERC issued its Certificate Policy Statement.36 The 1999 Policy Statement envisages that 

FERC will conduct two levels of review for each pipeline project—i.e., one focusing on the 

project’s economic impacts (the economic review) and the other on its environmental 

consequences (the environmental review)37— and consider the findings of both when 

determining whether the project should be certified.38 The purpose of the review is to determine 

whether there is a need for the proposed project and whether the project will serve the public 

interest. To make a public convenience and necessity determination, FERC must “evaluate all 

factors bearing on the public interest”39 which necessitates a wide-ranging assessment of the 

need for the pipeline facility development, its benefits, and its costs.40 In determining whether to 

issue a certificate, FERC must find that the project is in the public interest, and that overall, the 

benefits of the project outweigh the adverse impacts.  

 

 As part of the economic review, FERC considers several specific factors, including (1) 

the enhancement of competitive transportation alternatives; (2) the possibility of overbuilding; 

(3) subsidization by existing customers; (4) the applicant’s responsibility for unsubscribed 

 
34 15 U.S.C. §§717f(c)(1)(A), (2) (2012). 
35 15 U.S.C. § 717f(e) (2012). 
36 Statement of Policy, Certification of New Interstate Pipeline Facilitates, 88 FERC ¶ 61,227, at p.7 

(1999). 
37 See id. ¶ 61,746. 
38 See id. ¶ 61,743 (“In reaching a final determination on whether a project will be in the public 

convenience and necessity, the commission performs a flexible balancing process during which it weighs 

the factors presented in a particular application,” including its “economic” and “environmental 

impact[s].”). 
39 Fed. Power Comm’n v. Transcon. Gas Pipe Line Corp., 365 U.S. 1, 8 (1961) (“§ 7(e) requires the 

Commission to evaluate all factors bearing on the public interest.”) (citing Atl. Ref. Co. v. Pub. Serv. 

Comm’n, 360 U.S. 378, 391 (1959)). 
40 See FERC, Statement of Policy, Certification of New Interstate Natural Gas Pipelines, 88 FERC ¶ 

61,227 (1999), clarified 90 FERC ¶ 61,128 (Feb. 9, 2000), further clarified 92 FERC ¶ 61,094 (2000). 
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capacity; (5) avoidance of unnecessary disruptions to the environment; and avoidance of the 

unnecessary exercise of eminent domain.41 The threshold requirement for a project is that the 

applicant must be prepared to financially support the project without relying existing customers 

to subsidize the project costs.42 Then, FERC considers whether the project will have adverse 

effects on the applicant’s existing customers, existing pipelines and their captive customers, and 

landowners and communities along the pipeline route, and whether those adverse effects have 

been sufficiently minimized.43 If the public benefits of the project outweigh the adverse effects 

on economic interests, the Commission will proceed with the environmental review process.44 

 

 In the environmental review, FERC considers adverse impacts on landowners and the 

surrounding community that extend beyond economic interests.45 These interests may be 

different in character from the complete scope of environmental issues considered under the 

Commission’s National Environmental Policy Act (“NEPA”) review.46 FERC must consider 

climate change and greenhouse gas emissions as part of its public interest analyses under the 

NGA as well as through its NEPA analysis.47 

 

B. GTN Has Not Demonstrated a Need for the Project. 

 

The Application does not provide adequate evidence to demonstrate that there is a market 

need for the Project. The need for a particular project is an essential aspect of the Commission’s 

public convenience and necessity determination.48 Historically, the Commission relied almost 

exclusively on precedent agreements (“PAs”) to establish a project’s need. However, nothing in 

the Natural Gas Act or the Certificate Policy Statement requires FERC to treat a precedent 

agreement as conclusive evidence of market support.49 FERC has recognized that other factors 

and evidence may demonstrate that a particular precedent agreement does not constitute such 

evidence.50 The Administrative Procedure Act (“APA”) requires that the Commission weigh all 

the evidence, including potentially conflicting evidence, in issuing its decision.51 In reviewing 

 
41 Id. 
42 1999 Certificate Policy Statement, 88 FERC ¶ 61.227 at p.18. 
43 Id. 
44 1999 Certificate Policy Statement, 88 FERC ¶ 61,745-46. 
45 Id. at pp.24, 27. 
46 Id. at p.24. 
47 Sierra Club v. FERC, 867 F.3d 1357, 1373-74 (D.C. Cir. 2017) (“Sabal Trail”).  
48 See e.g., 1999 Certificate Policy Statement, 88 FERC ¶ 61,227 at p.21-22. 
49 See Minisink Residents for Envtl. Pred. & Safety v. FERC, 762 F.3d 97, 110 n.10 (D.C. Cir. 2014) 

(noting that 1999 Policy Statement “permits” the Commission to “look[] beyond the market need 

reflected by the applicant’s existing contracts with shippers.”).  
50 See 1999 Certificate Policy Statement, 88 FERC ¶ 61,227 at p.16 (“The amount of capacity under 

contract also is not a sufficient indicator by itself of the need for a project[.]”).  
51 5 U.S.C. § 706; see also e.g., Motor Vehicles Mfrs. Ass’n of U.S., Inc. v. State Farm Mut. Auto. Ins. 
Co., 463 U.S. 29, 43 (1983) (agency action is arbitrary and capricious if it “entirely fail[s] to consider an 

important aspect of the problem.”). 
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PAs, the Commission shall also consider relevant circumstances surrounding the agreement.52 

GTN relies entirely on precedent agreements with two local distribution companies (“LDCs”)––

Cascade Natural Gas and Intermountain Gas Company––and one natural gas producer, 

Tourmaline Oil Marketing Corporation, to demonstrate the need for the Project.53 However, 

there is evidence that raises questions about GTN’s assertions of the market demand for the 

expanded capacity created by the Project. The Commission should review the PAs within the 

context of when they were entered and in light of recent energy and climate policy and 

legislation that has been adopted at the state and federal levels.  

 

1. The Commission must consider the need for the Project in the 

context of recent changes in state and national energy and climate 

policies. 

 

In recent years, Washington, Oregon, California, and the federal government have 

adopted or announced policies and legislation that move away from fossil gas and towards 

cleaner energy options. These changes in state and national energy and climate policy will 

significantly decrease demand for fossil gas over the next 20 to 30 years in the market region that 

is served by the GTN pipeline and within the lifetime of the precedent agreements that are relied 

upon in the Application. Authorizing expanded capacity for fossil gas distribution and shipping 

now will result in overbuilding and unsubscribed capacity in the future. The Commission must 

consider this reality in determining whether the Project is “required by the . . . future public 

convenience and necessity.” 

 

In March 2020, Oregon Governor Kate Brown issued Executive Order 20-04 calling for 

the State of Oregon to reduce its greenhouse gas (GHG) emissions at least 45 percent below 

1990 emissions levels by 2035 and at least 80 percent below 1990 levels by 2050.54 The Order 

directs state agencies to “exercise any and all authority and discretion vested in them by law” to 

facilitate the state’s achievement of those goals.55 In compliance with the Order, in December 

2021, Oregon’s Department of Environmental Quality (DEQ) finalized its new Climate 

Protection Program (CPP) rulemaking—which created a cap and reduce program for GHG 

emissions in the state.56 Among other goals, the CPP subjects natural gas utilities, including 

Cascade Natural Gas Corporation (“Cascade”), to declining emissions caps.57 Each year, DEQ 

will distribute “compliance instruments,” or credits, to each of Oregon’s natural gas utilities 

based on the utility’s share of average covered emissions from 2017 through 2019 and will 

 
52 See Envt’l Def. Fund v. FERC, 2 F.4th 953, 972 (D.C. Cir. 2021) (indicating that precedent agreements 

are not always sufficient to demonstrate that project is required by public convenience and necessity). 
53 Gas Transmission Northwest, LLC, Abbreviated Application for a Certificate of Public Convenience 

and Necessity, GTN XPress Project, FERC Docket No. CP22-2-000 (hereinafter “Application”), Vol. I, at 

8-9, 11-13. 
54 State of Oregon, Gov. Kate Brown, Exec. Order 20-04 (March 10, 2020), available at 

https://www.oregon.gov/gov/Documents/executive_orders/eo_20-04.pdf.  
55 Id. at Section 3.A. 
56 See Or. Admin. R. 340-271-0010 et seq. 
57 See Oregon Dept. of Environmental Quality, Climate Protection Program, Program Brief, 

https://www.oregon.gov/deq/ghgp/Documents/CPP-Overview.pdf.  
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decline each year through 2050.58 Each compliance instrument authorizes the emission of one 

metric ton of CO2e of greenhouse gases.59  

 

In 2022, Cascade will receive 743,707 compliance instruments.60 In accordance with 

CPP’s emission reduction targets, in 2035, Cascade’s allotted compliance instruments will be 

reduced by 50 percent to 371,854.61 By 2050, the compliance instrument distributions will 

decline by 90 percent from the baseline. In other words, Cascade will be required to significantly 

reduce its greenhouse gas emissions in order to comply with the CPP rules. This will necessarily 

reduce the amount of natural gas sold or distributed by Cascade.  

 

Additionally, in May 2021, the Oregon Public Utility Commission convened a “Natural 

Gas Fact Finding” workgroup to consider approaches to meeting the directives set out in the 

Executive Order 20-04 as well as to generally study the future of natural gas in the State of 

Oregon given the dramatic emissions reductions required by DEQ’s CPP rules.62 The Draft 

Report from the workgroup summarizes the impact of the CPP rules on Oregon’s natural gas 

utilities as follows: 

 

“In short, DEQ’s CPP lays out a regulatory framework that prohibits supply of 

natural gas by the three utilities above the amounts prescribed by the rules. From 

the outset in 2022, these amounts decline by 50 percent by 2035, and by 90 percent 

by 2050. While there are some flexibilities such as trading and [Community 

Climate Investments], these requirements represent a significant, rapid, and 

mandatory requirement in the reduction of the utilities’ supply of natural gas.”63 

 

One of the key findings of the report is that “momentum exists for limiting gas expansion and 

reducing or shifting energy use away from the Oregon gas system, as well as for accelerating and 

deploying gas supply decarbonization innovations that maintain or expand the gas system.”64 

 

Furthermore, during the 2021 Oregon legislative session, the legislature passed HB 2021, 

which requires that retail electricity providers reduce emissions associated with retail consumer 

energy by “80 percent below baseline emissions levels by 2030, 90 percent below baseline 

emissions levels by 2035 and 100 percent below baseline emissions levels by 2040.” 65 The 

legislation requires retail electric companies to produce green energy plans and report 

information to meet these targets.66 HB 2021 also prohibits any new state-issued energy facility 

 
58 Or. Admin. R. 340-271-0420.  
59 Or. Admin. R. 340-271-0020(10). 
60 Or. Admin. R. 340-271-9000, Table 4. 
61 Id.  
62 See Oregon Public Utility Comm’n, Docket No. UM2178. 
63 Draft Report, Natural Gas Fact Finding, Public Utility Commission of Oregon, at p.6 (April 15, 2022) 

(enclosed). 
64 Id. at p.7. 
65 H.B. 2021, Sec. 3, 81st Legislative Assembly, Reg. Sess. (Or. 2021). 
66 Id. at Sec. 4. 
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siting certificates for natural gas power plants.67 

 

 In Washington, Governor Jay Inslee signed the Clean Energy Transformation Act 

(CETA) into law in 2019, requiring all electric utilities, including Cascade, to be carbon neutral 

by 2030 and to be 100 percent carbon free by 2045.68 Specifically, the statute provides, “By 

2030, energy portfolios must be greenhouse gas emissions neutral, meaning they may use limited 

amounts of electricity generated from natural gas only if it is offset by other actions. By 2045, 

utilities must supply Washington customers with electricity that is 100% renewable or non-

emitting, with no provision for offsets.”69 Additionally, in May 2021, Washington adopted a cap 

and reduce program—the Climate Commitment Program—which mandates large industries, 

including refineries, manufacturers and power companies, to essentially eliminate their GHG 

emissions by 2050.70 

 

Oregon and Washington, at both the state and local level, are also considering efficiency 

programs that would require more efficient gas appliances or complete electrification in new 

construction buildings. In April 2022, Washington’s State Building Code Council adopted a 

revised energy code requiring all new commercial and large multifamily buildings to install 

electric heat pumps.71 The council is expected to consider a similar proposal for smaller 

residential buildings later this year.  

 

In California, SB 100 passed in 2018 and updated the state’s Renewables Portfolio 

Standard to require utilities to procures at least 60 percent of energy from renewable sources by 

2030 and 100 percent clean electricity by 2045.72 Additionally, at least 50 California 

communities have adopted electrification mandates or prohibitions on new gas hookups in 

buildings. 73 The California Public Utilities Commission is currently considering putting an end 

to subsidies for new gas connections in buildings.74 

 

 On the federal level, President Biden announced his goal for the United States to achieve 

at least a 50 percent reduction in GHG emissions by 2030 and net zero emissions economy-wide 

by no later than 2050.75 President Biden’s plan includes an objective of creating millions of jobs 

 
67 Id. at Sec. 28. 
68 S.B. 5116, 66th Legislature, Reg. Sess. (Wash. 2019). 
69 R.C.W. 19.405.010.  
70 S.B. 5126, 67th Legislature, Reg. Sess. (Wash. 2021). 
71 Emily Pontecorvo, “Washington is the first state to require all electric heating in new buildings.” 

Crosscut (May 10, 2022) (enclosed). 
72 SB 100, California Renewables Portfolio Standard Program: emissions of greenhouse gases (2018).  
73 Tom DiChristopher, “Gas Ban Monitor: Calif. Count reaches 50 as West Coast movement grows.” S&P 

Global (November 23, 2021) (enclosed). 
74 See CPUC Rulemaking Docket R.20-01-007. 
75 The White House, FACT SHEET: President Biden Sets 2030 Greenhouse Gas Pollution Reduction 

Target Aimed at Creating Good-Paying Union Jobs and Securing U.S. Leadership on Clean Energy 

Technologies (April 22, 2021), available at https://www.whitehouse.gov/briefing-room/statements-

releases/2021/04/22/fact-sheet-president-biden-sets-2030-greenhouse-gas-pollution-reduction-target-

aimed-at-creating-good-paying-union-jobs-and-securing-u-s-leadership-on-clean-energy-technologies/. 
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by building a new, cleaner economy, and goals for building electrification—another important 

step towards decarbonizing our economy. On August 16, 2022, President Biden signed the 

Inflation Reduction Act, which allocates more than $300 billion for investing in renewable 

energy and climate reforms and includes incentives for making homes more energy efficient.76 

The Act is projected to reduce national greenhouse gas emissions by 40 percent below 2005 

levels by 2030.77 

 

All of these policies show an overwhelming move away from fossil gas use and towards 

electrification powered by clean, renewable energy options like solar and wind. Nowhere in the 

Application does GTN reference any policy changes that may affect market conditions or the 

demand for additional pipeline capacity. This is especially problematic given that the PAs are 

established for a minimum of thirty years. These term limits do not align with state and federal 

energy policy. In less than thirty years, Oregon electricity providers will be required to be 100 

percent below baseline emissions and Washington and California generators will be required to 

be 100 percent renewable or non-emitting. The failure by GTN to consider state policy and the 

term length of the PAs skews the demand projections and the overall need for the Project.  

 

We strongly urge the Commission to look beyond the Application and analyze how 

demand for GTN’s expanded capacity will be impacted by state and national policies directed at 

reducing GHG emissions and transitioning away from fossil fuel energy sources. Proceeding 

with expansion of capacity for fossil fuel distribution despite these policies will result in the 

economic, environmental and social costs of the Project significantly outweighing any asserted 

benefits. This evaluation is essential to the Commission’s determination of whether the Project is 

in the public interest and therefore, whether it is “required by the present or future public 

convenience and necessity.”78 

 

2. GTN provided minimal and inadequate market analysis to 

demonstrate a need for the Project. 

 

The evidence GTN relies on to support its claim of market demand for the Project is 

outdated and inadequate. FERC’s determination whether the Project is required for the public 

convenience and necessity must be based on all evidence before the agency.79 Without a 

complete evaluation of the market demand for the increased capacity created by the Project, the 

Commission cannot make an informed decision about whether or not GTN runs the risk of 

overbuilding its infrastructure in the face of declining demand for fossil fuels and thus, whether 

the Project is in the public interest. In Oregon, Washington, and California combined, annual 

 
76 H.R. 5376, 117th Congress (2022). 
77 The White House, BY THE NUMBERS: The Inflation Reduction Act (August 15, 2022), available at: 

https://www.whitehouse.gov/briefing-room/statements-releases/2022/08/15/by-the-numbers-the-inflation-

reduction-act/.  
78 15 U.S.C. § 717f(e). 
79 See Mtr. Vehicle Mfrs. Ass’n v. State Farm Mut. Ins, Co., 463 U.S. 29, 43 (1983) (Agency action is 

arbitrary and capricious where “explanation for its decision [ ] runs counter to the evidence before the 

agency[.]”).  

Page 10 of 41

https://www.whitehouse.gov/briefing-room/statements-releases/2022/08/15/by-the-numbers-the-inflation-reduction-act/
https://www.whitehouse.gov/briefing-room/statements-releases/2022/08/15/by-the-numbers-the-inflation-reduction-act/


Coyote Springs Compressor Station Project (FERC No. CP21-29-000) 

Public Comments of Columbia Riverkeeper on Supplemental Environmental Assessment 

 

 
  

Crag Law Center • 3141 E Burnside St. • Portland, OR 97214 • crag.org 

 

consumption of natural gas declined by 61.52 billion cubic feet per year (bcf/y) between 2015 

and 2019.80 This raises serious questions regarding the market demand for additional pipeline 

capacity for natural gas service to these states. GTN claims their expansion project is necessary 

to meet regional energy demand, but it has provided nothing beyond two outdated IRPs to 

support its claim. 

 

GTN relies on Cascade and Intermountain’s Integrated Resource Plans (“IRPs”) to 

establish and forecast demand for the Project. 81 According to GTN, Cascade’s 2020 IRP 

forecasts a peak day supply shortfall in Oregon as soon as 2024 and an annual average load 

growth rate of 2.12% in its area served by GTN.82 For Intermountain, GTN does not actually 

identify a forecasted growth in demand for natural gas, but notes that the 2019-2023 IRP 

forecasted growth in residential and commercial customers at an annualized rate of 3.3%.83 For 

Tourmaline, the third contracted shipper for the capacity created by the Project, GTN again fails 

to articulate any evidence of an increase in demand for natural gas and instead references a 

reduction in gas production from the Rockies supply basin as the justification for the need for 

additional capacity in the GTN pipeline.84 GTN does not specify how much of the existing 

supply from the Rockies basin is distributed to West Coast markets such that there will be a need 

created by the reduced production in the Rockies that must be filled by expanded capacity in the 

GTN pipeline. GTN’s evidence of market demand is inadequate.  

 

First, it is critical to note that the Cascade and Intermountain IRPs were published before 

the recent state and federal energy policy changes were passed. Therefore, those recent 

regulatory changes have not been accounted for in the IRPs. These policy changes are likely to 

lower natural gas demand projections and significantly impact the thirty-plus year PAs. For 

instance, Intermountain recently released an updated IRP for the 2021-2026 period, which 

includes a base case scenario forecasted annualized growth rate of 2.8%.85 This is 0.5% less than 

the growth rate cited in GTN’s Application, which is from Intermountain’s 2019 IRP, just two 

years earlier.86 The Commission should require GTN to provide updated demand and growth 

projections from its customers in order to provide a more realistic view of the market need.  

 

Further, looking more closely at the IRPs and other available information regarding 

Cascade and Intermountain’s projected growth reveals that the LDCs themselves do not need the 

contracted capacity from the GTN XPress Project to meet growing demand. As articulated by 

Gregory Lander, on behalf of the Washington Attorney General’s Office, “Cascade does not 

project needing the full 20,000 Dth/d it contracted for in the next 17 years.”87 Mr. Lander also 

notes that Cascade’s total firm capacity is much higher than even its 2040 forecasted peak day 

 
80 See Moore, supra note 19. 
81 Application, Vol. I, p.11-13. 
82 Id. at 11.  
83 Id. at 12. 
84 Id. at 13.  
85 Intermountain Integrated Resource Plan 2021-2016 at p. 119 (enclosed). 
86 Application at 12.  
87 See Comments on DEIS for GTN XPress, Docket No. CP22-2-000, submitted by State of Washington, 

Office of Attorney General, Exhibit B at 6 (Affidavit of Gregory Lander) (August 22, 2022). 
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demand, indicating that Cascade’s entire system is satisfied with existing capacity and that its 

Central Oregon demand needs could be met in alternative ways.88 With respect to Intermountain, 

Mr. Lander confirms that the PA for the GTN XPress Project “does not appear to serve growing 

markets but is a replacement of supply source(s) in the Rockies for supply source(s) in Alberta, 

Canada.”89 Thus, the evidence before the Commission suggests that there is not a demand for 

increased capacity on the GTN pipeline, but that Cascade and Intermountain’s contracted loads 

could be satisfied through existing contracts and pipelines. Authorizing the expansion of GTN’s 

pipeline capacity is not in the public interest. 

 

C. The Commission Must Fully Consider the Economic Impacts of the Project. 

 

GTN’s Application does not satisfy the Commission’s threshold requirement for 

establishing the public convenience and necessity for the Project.90 GTN must demonstrate that 

the Project costs will not be subsidized by existing customers.91 The evidence before the 

Commission indicates that GTN may be understating the true cost of the GTN XPress Project by 

improperly allocating responsibility for a portion of the Project costs to existing customers. The 

affidavit provided by Gregory Lander explains that GTN’s 2020 replacement of the three 

compressor stations at issue in this Project may not have been justified as “like for like” 

replacements and therefore, GTN’s existing customers should not bear costs of those 

replacements beyond the undepreciated plan costs of the prior compressor units.92 This raises 

questions regarding GTN’s estimate of the Project costs and its request for a pre-determination of 

rolled-in rates.93 

 

GTN also asserts that the Project is not being proposed to replace existing customers’ 

service on any other existing pipeline.94 However, the Application acknowledges that 

Intermountain is “replacing firm transportation capacity on the Northwest Pipeline from the 

Rockies to Idaho with firm transportation capacity from the Northwest Pipeline’s interconnect 

with GTN[.]”95 Thus, the Project will be duplicating capacity that is already supported through 

an existing pipeline and creates a risk of overbuilding. The Commission must consider the 

impact that the Project will have on existing pipelines that serve Intermountain’s market area and 

the existing pipeline’s captive customers that may be required to pay for the unsubscribed 

capacity in the Northwest Pipeline.96 

 

/// 

/// 

 

 
88 Id. at 7. 
89 Id. at 7-8. 
90 See 1999 Certificate Policy Statement, 88 FERC ¶ 61,227 at 19.  
91 Id. 
92 See supra n 87 at 4-5 (Lander). 
93 Id. at 2-6; see Application, Vol. I, at 13-15. 
94 Application, Vol. I, at 17-18. 
95 Id. at 12. 
96 1999 Certificate Policy Statement, 88 FERC ¶ 61,227 at 24. 

Page 12 of 41



Coyote Springs Compressor Station Project (FERC No. CP21-29-000) 

Public Comments of Columbia Riverkeeper on Supplemental Environmental Assessment 

 

 
  

Crag Law Center • 3141 E Burnside St. • Portland, OR 97214 • crag.org 

 

III. The DEIS Fails to Satisfy the Requirements of NEPA. 

 

A. NEPA and CEQ Regulations 

 

The National Environmental Policy Act (NEPA), 42 U.S.C. § 4321 et seq., requires 

federal agencies to consider the environmental effects of and alternatives to proposed projects 

subject to federal approval, and provides a congressionally mandated procedure for doing the 

same. NEPA requires agencies to integrate these procedures into their decision making processes 

“at the earliest possible time,” and also requires agencies to ensure that “environmental 

information is available” to public officials and community members “before decisions are made 

and before actions are taken.”97 The information provided for public scrutiny “must be of high 

quality,” as “accurate scientific analysis, expert agency comments, and public scrutiny are 

essential to implementing NEPA.”98 Ultimately, NEPA’s purpose is to “foster excellent 

action.”99 The NEPA process is “intended to help public officials make decisions that are based 

on understanding of environmental consequences, and take actions that protect, restore, and 

enhance the environment.”100 

 

 The main purpose of the Environmental Impact Statement (EIS) is to inform the public as 

well as decision makers about the proposed action and the alternatives to such action. At the 

outset, the EIS must “briefly specify the underlying purpose and need to which the agency is 

responding in proposing the alternatives including the proposed action.”101 An EIS must 

describe: 

 

i. the environmental impacts of the proposed action, 

ii. any adverse environmental effects which cannot be avoided should the proposal 

be implemented, 

iii. alternatives to the proposed action, 

iv. the relationship between local short-term uses of man’s environment and the 

maintenance and enhancement of long-term productivity, and 

v. any irreversible and irretrievable commitments of resources which would be 

involved in the proposed action should it be implemented.102 

 

 NEPA’s EIS requirement “guarantees that the relevant information will be made 

available to the larger audience that may also play a role in both the decision-making process and 

the implementation of that decision.”103 Information must be provided in a timely manner to 

 
97 40 C.F.R. §§ 1501.2, 1500.1(b). 
98 40 C.F.R. § 1500.1(b). 
99 40 C.F.R. § 1500.1(c). 
100 Id. 
101 40 C.F.R § 1502.13, (2022). 
102 42 U.S.C. § 4332(C). 
103 Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349 (1989).  
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ensure that the public can meaningfully participate in the decision-making process.104 An agency 

must “not act on incomplete information, only to regret its decision after it is too late to 

correct.”105  

 

 The alternatives analysis “is the heart of the environmental impact statement.”106 Federal 

agencies must take care not to define the project purpose so narrowly as to prevent the 

consideration of a reasonable range of alternatives.”107 Reasonable alternatives means “a 

reasonable range of alternatives that are technically and economically feasible, and meet the 

purpose and need for the proposed action.”108 

 

 An EIS must also describe the effects or impacts of a proposed action.109 Effects or 

impacts means changes to the human environment from the proposed action or alternatives that 

are reasonably foreseeable, and include the direct and indirect effects as well as cumulative 

impacts of a proposed action.110 These terms are distinct from one another. Direct effects are 

“caused by the action and occur at the same time and place.”111 Indirect effects are also “caused 

by the action” and “are later in time or farther removed in distance, but are still reasonably 

foreseeable.”112 Indirect effects “may include growth inducing effects and other effects related to 

induced changes in the pattern of land use, population density or growth rate, and related effects 

on air and water and other natural systems, including ecosystems.”113 Effects include ecological 

(such as the effects on natural resources and on the components, structures, and functioning of 

affected ecosystems), aesthetic, historic, cultural, economic, social, or health, whether direct, 

indirect, or cumulative.114 Effects may also include those resulting from actions which may have 

both beneficial and detrimental effects, even if on balance the agency believes that the effects 

will be beneficial.115 

 

 Cumulative impacts are not causally related to the action. Instead, they are: 

 

effects on the environment that result from the incremental effects of the action when 

added to the effects of other past, present, and reasonably foreseeable actions regardless 

 
104 League of Wilderness Defenders-Blue Mountain Biodiversity Project v. Connaughton, 752 F.3d 755, 

761 (9th Cir. 2014) (“Informed public participation in reviewing environmental impacts is essential to the 

proper functioning of NEPA.”). 
105 Marsh v. Or. Nat. Res. Council, 490 U.S. 360, 371 (1989). 
106 40 C.F.R. § 1502.14. 
107 See, e.g., Simmons v. U.S. Army Corps of Engineers, 120 F.3d 664, 666 (7th Cir. 1997). 
108 40 C.F.R § 1508.1(z), 40 C.F.R § 1502.13. 85 Fed. Reg. 43378, July 16, 2020, as amended at 87 Fed. 

Reg. 23469, Apr. 20, 2022. 
109 40 C.F.R §§ 1502.16, 1508.7, 1508.8; Northern Plains Resource Council v. Surface Transportation 
Board, 668 F.3d 1067, 1072-73 (9th Cir. 2011). 
110 40 C.F.R §1508.8(g) (2022). 
111 40 C.F.R §1508.8(g)(1) (2022). 
112 40 C.F.R §1508.8(g)(2) (2022). 
113 Id. 
114 40 C.F.R §1508.8(g)(4) (2022). 
115 Id. 
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of what agency (Federal or non-Federal) or person undertakes such other actions. 

Cumulative effects can result from individually minor but collectively significant actions 

taking place over a period of time.116 

 

For the purposes of the effects analysis, reasonably foreseeable means sufficiently likely to occur 

such that a person of ordinary prudence would take it into account in reaching a decision.117  

 

 The EIS must give each of these categories of effect fair emphasis. 

 

B. The DEIS Improperly Relies on the 2020 NEPA Rule Changes. 

 

The DEIS relies on the 2020 NEPA regulations (“2020 Final Rule”).118 The DEIS states 

that it “considers direct and indirect impacts on resources collectively, as well as impact 

duration, consistent with the CEQ’s July 16, 2020 [2020 Final Rule] final rule…that was in 

effect throughout the development of the draft EIS.”119 The Biden Administration began formal 

rulemaking to rescind the 2020 Final Rule and revert to the previously adopted rules in October 

2021.120 The DEIS acknowledges that the Phase 1 Final Rule reinstates “the definition of 

cumulative effects consistent with CEQ’s pre-2020 NEPA regulations.”121 The first phase of 

these rules (“2022 Phase 1 Final Rule”) became final in April 2022, and took effect in May 

2022.122  However, the DEIS states that the 2022 Phase 1 Final Rule will only “be reflected in 

the final EIS.”123 

 

 The key components of the 2020 Rules included (1) implementing time limits on 

environmental reviews, (2) limiting the scope of what projects constitute major federal action, 

(3) aggregating categorical exclusions across executive agencies, (4) limiting the scope of review 

by eliminating cumulative impacts analysis as well as redefining “reasonable alternatives,” and 

(5) heightening the standard for comments to be considered on projects.124 As relevant here, the 

2022 Phase 1 Final Rules: 

 

1. Eliminate language requiring agencies to base the statement of purpose and need for a 

project on the goals of the applicant and the agency's authority when an agency has a 

 
116 40 C.F.R. § 1508.8(g)(3) (2022). 
117 40 C.F.R. § 1508.8(aa) (2020). 
118 DEIS at 4-1. 
119 DEIS at 4-1 (citing Update to the Regulations Implementing the Procedural Provisions of the National 

Environmental Policy Act, 85 Fed. Reg. 43,304, (July 2020)). 
120 National Environmental Policy Act Implementing Regulations Revisions, 86 Fed. Reg. 55,757, 55757-

55769 (Oct. 7, 2021). 
121 DEIS at 4-1, (citing National Environmental Policy Act Implementing Regulations Revisions, 87 Fed. 

Reg. 23453, (Apr. 20, 2022)). 
122 National Environmental Policy Act Implementing Regulations Revisions, 87 Fed. Reg. 23,453, 23453-

23470 (Apr. 20, 2022) (hereinafter “2022 Phase I Final Rule”). 
123 DEIS at 4-1. 
124 Update to the Regulations Implementing the Procedural Provisions of the National Environmental 

Policy Act, 85 Fed. Reg. 43,304 (July 16, 2020). 
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statutory duty to review an application for a permit or other authorization.125  

 

2. Re-establish CEQ NEPA regulations as the baseline for federal agencies' NEPA 

standards and procedures for implementing NEPA, making CEQ's NEPA regulations the 

“floor” rather than the “ceiling” for NEPA environmental reviews.126 

 

3. Reinstate the previous definitions of “effects,” thereby requiring consideration of 

cumulative impacts and indirect effects.127  

 

 FERC should explain its process and reanalyze the DEIS pursuant to rules in effect as of 

May 2022. Deferring this analysis until the FEIS would be contrary to the purpose and policy of 

NEPA.128 

 

Even assuming FERC can properly rely on the 2020 Final Rule, it must continue to 

consider cumulative impacts under the same. The 2020 Final Rule eliminated the distinction in 

the 1978 rule between direct, indirect, and cumulative effects.129 According to CEQ, the purpose 

of this rule change was to “focus agency time and resources” on analyzing effects “rather than on 

categorizing the effect.”130 The CEQ noted that this change “does not preclude consideration of 

the impacts of a proposed action on any particular aspect of the human environment,” and that 

the “[t]he final rule provides considerable flexibility to agencies to structure the analysis of 

effects based on the circumstances of their programs.”131 The CEQ further emphasized that the 

2020 Final Rule “retain[s] requirements to analyze all activities and environmental impacts 

covered within the scope of the statute.”132 Because FERC must consider all reasonably 

foreseeable effects under the 2020 Final Rule, regardless of category, it must continue to 

consider cumulative impacts in the DEIS or otherwise explain why such consideration was 

omitted.   

 

C. The Alternatives Analysis in the DEIS is Inadequate. 

 

The alternatives analysis in the DEIS is inadequate in several respects. First, it is based 

upon an impermissibly narrow purpose and need statement that artificially constrains the range 

of reasonable alternatives to only the Applicant’s proposed Project. Second, the DEIS fails to 

meaningfully analyze the “no action” alternative and thus, fails to provide an adequate baseline 

for comparing the environmental consequences of the proposed action. Finally, the alternatives 

analysis is inadequate because it fails to evaluate reasonable alternatives both in terms of the 

scale of the proposed Project and system alternatives that may be available to serve the asserted 

 
125 40 C.F.R. §§ 1502.13, 1508.1(z). 
126 40 C.F.R. § 1507.3. 
127 40 C.F.R. § 1508.1(g) 
128 40 C.F.R. §§ 1501.2, 1500.1(b). 
129 Compare 40 C.F.R. §§ 1508.7, 1508.8, with 40 C.F.R. § 1508.1(g). 
130 85 Fed. Reg. at 43,343 (July 2021). 
131 Id. at 43,344. 
132 85 Fed. Reg. at 43,355. 
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market demand. 

 

1. The Purpose and Need Statement is impermissibly narrow. 

 

FERC’s draft purpose and need are arbitrarily narrow. The DEIS describes the purpose as 

articulated in GTN’s application: to “increase the capacity of GTN’s existing natural gas 

transmission system by about 150 million standard cubic feet per day between its Kingsgate 

Meter Station in Idaho and its Malin Meter Station in Oregon.”133 The DEIS identifies the need 

for the Project as “to serve the growing market demand [GTN’s] system is experiencing.”134 

 

Traditionally, FERC has accepted an applicant’s statement of the purpose and need for 

the project, often relying on precedent agreements to show this need.135 As discussed above, 

relying on precedent agreements alone to show project need is not adequate evidence to 

demonstrate need.136 Properly defining the purpose and need for a project is extremely important 

because it influences the range of reasonable alternatives to the project and thereby frames the 

agency’s environmental review.137 

 

The DEIS defers any discussion of the public need for the Project under Section 7 of the 

Natural Gas Act, but that analysis necessarily informs the purpose and need of the EIS and the 

range of reasonable alternatives that should be considered. In defining the purpose of a project 

“an agency should always consider the views of Congress, expressed, to the extent that the 

agency can determine them, in the agency’s statutory authorization to act, as well as in other 

congressional directives.”138 Thus, the Commission’s evaluation of whether the Project is 

required for the public convenience and necessity should inform the purpose and need statement. 

 

There is not support for the stated need—to meet market demand. GTN claims that the 

Project is needed to meet increasing market demand.139 GTN notes that it has already entered 

into purchase agreements with Cascade Natural Gas Corporation, Intermountain Gas Company, 

and Tourmaline Oil Marketing Corporation for the full project capacity and cites to Cascade 

Natural and Intermountain’s most recent IRPs to argue that the utilities’ base load requirements 

are expected to grow annually.140 However, both IRPs were finalized before many of the 

significant regulatory shifts in Oregon and Washington that demonstrate a clear desire in the 

 
133 DEIS at 1-1. 
134 Id. 
135 See Updated Policy Statement on Certification of New Interstate Natural Gas Facilities, Docket No. 

PL18-1-000, at 42 (Feb. 18, 2022).  
136 See supra Part II.B. 
137 See Citizens Against Burlington, Inc. v. Busey, 938 F.2d 190, 195–96 (D.C. Cir. 1991), cert. denied, 

502 U.S. 994 (1991) (“[A]n agency may not define the objectives of its action in terms so unreasonably 

narrow that only one alternative from among the environmentally benign ones in the agency’s power 

would accomplish the goals of the agency’ action, and the EIS would become a foreordained formality.”). 
138 Citizens Against Burlington, Inc., 938 F.2d at 196. 
139 Application, Vol. I at 11.  
140 Id. at 18–19. 
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region to move away from fossil energy.141 As discussed above, the Commission should evaluate 

the need for the Project within the context of changing energy and climate policies on the state 

and local level, and recent adjustments to projected demand in the service region.142  

 

GTN also indicates that during its 2019 open season it had initially offered up an 

additional 100,000 Dth/d of capacity, to commence November 1, 2022; but upon further 

evaluation, GTN determined that the 100,000 Dth/d could be provided through existing 

capacity.143 There is no discussion of whether GTN has any existing customers or contracts for 

that additional 100,000 Dth/d or where the existing capacity exists to accommodate it. If GTN 

already has existing capacity to provide an additional 100,000 Dth/d along the same path and that 

capacity is not allocated under existing contracts, this calls into question whether there is in fact 

a market demand for 150,000 Dth/d of expanded capacity in the system and, by extension, 

whether there is a need for the Project as proposed. 

 

Further, the purpose statement assumes that an expansion of capacity on the GTN 

pipeline between Kingsgate and Malin is the only way to meet that need, rather than through 

existing capacity––such as the 100,000 Dth/d of additional capacity identified by GTN––or 

through other existing gas transportation infrastructure that serves the regional market. In this 

way, the purpose statement is overly narrow and effectively limits the range of reasonable 

alternatives by defining the project purpose such that only one alternative will achieve the stated 

objective.144 

 

The Commission should consider a broader purpose that enables a full evaluation of a 

range of reasonable alternatives, and that is based on a need that is supported by current market 

conditions and updated energy and climate policies that will impact demand for natural gas in the 

region. 

 

2. The DEIS fails to meaningfully consider a “no action” alternative. 

 

The DEIS’s discussion of the “no action” alternative is inadequate. The entire purpose of 

a no action alternative is to provide a baseline for comparison between the environmental 

impacts of the proposed action, and those of alternatives to the proposed action, with the status 

quo to facilitate informed decision-making.145 The DEIS merely states that, “under the no-action 

alternative, the environmental impacts associated with the proposed activity, as described in the 

Environmental Analysis section of this EIS, would not occur.”146 However, the Environmental 

Analysis section is focused only on “the Project’s potential impacts on the natural and human 

 
141 See id. Cascade Natural’s IRP is dated February 26, 2021; Intermountain’s IRP is dated October 2019.  
142 See supra, Part II.B.1. 
143 Application, Vol. I at 8 n.6.  
144 See Citizens Against Burlington, 938 F.2d at 196. 
145 40 C.F.R. § 1502.14(d); Ctr. for Biological Diversity v. Dep’t of Interior, 623 F.3d 633, 642 (9th Cir. 

2010). 
146 DEIS at 3-2. 
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environment.”147 The DEIS does not include any detailed discussion of the baseline conditions 

and existing environmental impacts that would continue as a result of taking no action. Thus, the 

DEIS does not provide any basis for comparison of impacts between the proposed alternative and 

the no action alternative.  

 

Failure to establish an adequate baseline renders the alternatives analysis inadequate and 

constitutes a violation of NEPA.148 FERC must fully analyze the “no action” alternative and 

compare it to the proposed action and other reasonable alternatives.  

 

3. The DEIS fails to consider project scale alternatives. 

 

As discussed in detail above, the stated purpose and need for the project are overly 

narrow and there is not adequate evidence in the record to support GTN’s asserted need for an 

additional 150,000 Dth/d of capacity. Recent state and federal policy changes raise serious 

questions about the future demand for natural gas energy sources and thereby, the need for 

expanded gas infrastructure in the United States generally and the Pacific Northwest region 

specifically. FERC should reconsider the purpose and need statement for the Project in light of 

these changes and evaluate alternatives that would include a reduced scale of the Project.149  

 

4. The DEIS fails to meaningfully consider system alternatives. 

 

The DEIS does not meaningfully consider reasonable system alternatives. The DEIS 

rejects consideration of system alternatives because “there are no pipeline systems other than 

GTN’s pipeline system that originate at or near GTN’s Kingsgate Meter Station and terminate at 

or near GTN’s Malin Meter Station.”150 The need for the Project is based on the market demand, 

not the specific route of the gas as between Idaho and Oregon. The “need” is not defined as 

transporting gas from Idaho. FERC should consider system alternatives that could potentially 

satisfy the need for the Project (market demand) through other existing or proposed pipelines. 

There is no reason why a system alternative needs to be a single system, as opposed to several 

separate systems that each serve a different part of the target market.  

 

For example, the DEIS rejects a system alternative, in part, because “to transport 

additional natural gas between Idaho and Oregon using other systems would involve at least two 

other natural gas pipeline systems and the movement of gas across several hundred additional 

miles.”151 However, the Project as proposed already necessarily involves the transport of gas 

across multiple pipelines. For example, Intermountain Gas primarily serves southern Idaho 

 
147 DEIS at 3-7. 
148 Half Moon Bay Fishermans’ Ass’n v. Carlucci, 857 F.2d 505, 510 (9th Cir. 1998) (“Without 

establishing the baseline conditions which existing [in the action area], there is simply no way to 

determine what effect [the action] will have on the environment and, consequently, no way to comply 

with NEPA.”). 
149 See Illio ‘ulaokalani Coal. v. Rumsfeld, 464 F.3d 1083, 1097 (9th Cir. 2006) (a “viable” alternative 

under NEPA is one that accords with the project’s purpose and need). 
150 DEIS at 3-3. 
151 Id. at 3-4.  
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communities and each of its local distribution lines are connected to the Williams Gas 

Pipeline.152 Intermountain does not appear to have any distribution lines directly from the GTN 

pipeline. Thus, pursuant to GTN’s precedent agreement with Intermountain, gas will necessarily 

be transported through multiple pipelines across several hundred miles. Therefore, the basis 

provided in the DEIS for rejecting system alternatives from consideration is arbitrary and FERC 

should fully evaluate whether there are reasonable system alternatives to the Project. 

 

Additionally, the analysis provided from Energy Futures Group on behalf of the 

Washington Attorney General’s Office discusses potential non-pipeline system alternatives that 

could meet market needs.153 These are potentially viable alternatives that would present fewer 

environmental, social, and economic impacts than the proposed Project. FERC should 

supplement the DEIS to fully evaluate these reasonable alternatives.  

 

D. The DEIS Fails to Address Connected Actions. 

 

The DEIS fails to evaluate the environmental consequences of connected actions to the 

Project. Pursuant to NEPA, agencies are required to review, in a single EIS, “proposals or parts 

of proposals that are related to each other closely enough to be, in effect, a single course of 

action.”154 Such related proposals are referred to as “connected actions.”155 Specifically, actions 

are considered “connected” if they: 

 

“(i) Automatically trigger other actions that may require environmental impact 

statements; 

(ii) Cannot or will not proceed unless other actions are taken previously or 

simultaneously; or 

(iii) Are interdependent parts of a larger action and depend on the larger action for 

their justification.”156 

 

The DEIS fails to evaluate several actions that are “connected” to the GTN XPress Project.  

 

 In March 2020, GTN filed Advanced Notification of Natural Gas Facilities Replacement 

for the three compressor station facilities that are now proposed for expansion as part of this 

Project.157 GTN characterized each of the replacement projects as necessary to maintain the 

reliability of the system. However, at each station, GTN replaced a Rolls Royce Avon 

reciprocating 14,300 HP unit with a Solar Titan 130 23,470 HP unit.158 While each unit was 

 
152 2016 Idaho Energy Primer at 17 (enclosed). 
153 See Comments on DEIS for GTN XPress Project, Docket No. CP22-2-000, submitted by State of 

Washington, Office of the Attorney General, Exhibit C at 23 (Energy Futures Group, GTN Xpress 
Project, A Critical Review of Need, Cost, and Impacts) (August 22, 2022). 
154 40 C.F.R. 1502.4(a) (2020). 
155 40 C.F.R. 1501.9(e)(1) (2020). 
156 Id.  
157 See Docket No. CP20-82-000 (Athol Compressor Station), Docket No. CP20-85-000 (Kent 

Compressor Station), and Docket No. CP20-86-000 (Starbuck Compressor Station).  
158 Id. 
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programmed to have operational limits of 14,300 HP, those replacements were a necessary 

prerequisite action to the capacity expansion that GTN is now proposing. For the Athol 

Compressor Station, all that is now required for GTN to expand capacity is a software upgrade to 

reprogram the existing compressor unit from 14,300 HP to 23,470 HP.159 This same 

reprogramming will take place at the Starbuck and Kent stations, along with other modifications 

and additions, to achieve the full Project capacity.160 GTN’s Notifications for the replacement of 

the three compressor units were filed nine months after GTN held its Open Season for 250,000 

Dth/d of additional capacity. Thus, as pointed out by Gregory Lander, when GTN filed its 

notification to replace the three stations, it had already contracted to expand capacity on its 

pipeline, which it is now doing by seeking to uprate the three stations through this Project. It is 

clear that the GTN XPress Project could not proceed unless and until the prior replacements of 

the compressor stations were completed. Therefore, the prior replacements of the station units 

are “connected actions” that must be considered as part of a single course of action and evaluated 

in the DEIS. 

 

Additionally, the record demonstrates that GTN is proceeding along a similar path with 

its Coyote Springs Compressor Station Project. The applications for the Coyote Springs 

Compressor Station and the GTN Xpress project were submitted approximately eight months 

apart from each other and are moving along similar timelines. The Commission’s decision on the 

Coyote Springs request was issued on July 28, 2022, less than one month after the DEIS for the 

GTN Xpress project was issued.161 The Coyote Springs application similarly cites system 

reliability as the project’s primary purpose.162 All upgrades and modifications associated with the 

two projects are being applied to the same pipeline system and are located in the same region. 

GTN has consistently referred to two “phases” of its GTN Xpress Project. It is clear that the 

Coyote Springs project and the project at issue in the DEIS are “interdependent parts of a larger 

action” and should be evaluated as connected actions under NEPA.  

 

As the D.C. Circuit has noted, “piecemealing or ‘segmentation’ [improperly] allows an 

agency to avoid the NEPA requirement that an EIS be prepared for all major federal actions with 

significant environmental impacts by dividing an overall plan into component parts, each 

involving action with less significant environmental effects.”163 In Delaware Riverkeeper 

Network v. FERC, the D.C. Circuit was asked to review a FERC order that addressed just one 

piece of a four-part project involving the addition of new segments to the Eastern Leg of 

 
159 Application, Vol. I at 6. 
160 Id. at 7. 
161 180 FERC ¶ 61,056, Docket No. CP21-29-000, July 28, 2022. 
162 Gas Transmission Northwest LLC, Request for Prior Notice Authorization to Install Facilities Pursuant 

to Blanket Authorization, FERC Docket No. CP21-29-000 at 3 (January 13, 2021). 
163 Taxpayers Watchdog, Inc. v. Stanley, 819 F.2d 294, 298 (D.C. Cir. 1987), citing West Chicago, Ill. V. 

U.S. Nuclear Regulatory Comm’n, 701 F.2d 632, 650 (7th Cir. 1983); see also, Food & Water Watch, et 
al. v. FERC, 28 F.4th 277, 291 (D.C. Cir. 2022) (“An agency impermissibly ‘segments’ NEPA review 

when it divides connected, cumulative, or similar federal actions into separate projects and thereby fails to 

address the true scope and impact of the activities that should be under consideration.”) (quoting Del. 

Riverkeeper Network v. FERC, 753 F.3d 1304, 1313 (D.C. Cir. 2014)).  
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Tennessee Gas’s pipeline.164 The Court ultimately found that the projects were connected, noting 

that “even though each project’s incremental increase in pipeline capacity was contracted for 

separately, all of the projects function together seamlessly.”165 The Court also found that “[a]ll of 

the gas transported though the Eastern Leg . . . uses all of the now-complete sections from the 

four projects, passing from one segment to the next on its way to the pipeline’s delivery point in 

New Jersey.”166 

 

Similarly, the Coyote Springs Compressor Station is proposed to be constructed on the 

same stretch of GTN’s mainline that is the subject of the GTN Xpress Project.167 Presumably, the 

gas that will ultimately flow through the Coyote Springs Compressor Station will first be 

transported through the Athol and Starbuck Compressor Stations that are the subject of this 

application.168 FERC has an obligation to determine the extent to which this Project will affect 

the quantity of gas moving through the Coyote Springs Compressor Station and whether the 

proposed GTN Xpress Project necessitates the Coyote Springs station such that the two projects 

are interdependent and therefore, connected actions. 

 

The Commission rejected this argument in its order on the Coyote Springs certificate.169 

The Commission found that GTN provided information to demonstrate that the Coyote Springs 

project “will serve the stated purpose of alleviating operational constraints on GTN’s mainline 

and delivery pressure concerns resulting from existing design pressure requirements and 

operational situations.”170 Thus, the Commission concluded that the two projects have 

“independent utility” and are not connected actions.171 However, the Commission’s order did not 

address whether the “operational constraints” and “delivery pressure concerns” that the Coyote 

Springs station is intended to resolve would be exacerbated by the GTN Xpress expansion 

project. In other words, the Commission did not address whether the Coyote Springs station 

would alleviate operational constraints and delivery pressure concerns that would only be made 

worse if the GTN Xpress project were carried forward in isolation. The Commission should 

analyze whether the addition of the Coyote Springs station will have the effect of improving the 

reliability of system transportation to serve the contracts that are relied on to justify the need for 

this Project, and if so, whether the improved reliability created by the Coyote Springs station was 

referenced in GTN’s open season for the GTN Xpress project or in any way used as an incentive 

to potential shippers.  

 

The quarterly earnings call transcripts from GTN’s parent company, TC Energy, make 

clear that the two projects, including the prior replacement of the three compressor stations, are 

 
164 Del. Riverkeeper Network v. FERC, 753 F.3d 1304 (D.C. Cir. 2014).  
165 Id. at 1311.  
166 Id. 
167 See FERC, Environmental Assessment Report, FERC Docket No. CP21-29-000 at 15 (Jan. 13, 2021).  
168 The identified sources of gas for all three precedent agreements are in Canada, indicating that gas will 

travel from north to south along the pipeline through each compressor station. Application at 11-12. 
169 180 FERC ¶ 61,056 at 15-16, Docket No. CP21-29-000, July 28, 2022 
170 Id. 
171 Id. 
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part of one expansion project.172 Specifically, TC Pipelines, LP regularly described the GTN 

Xpress Project as a single project that will be conducted in two distinct phases. During TC 

Pipelines’ 4th Quarter Earnings Call for 2019, Janine M. Watson, Vice President and General 

Manager of TC Pipelines, explained that, 

 

“[p]hase one of GTN XPress entails the removal of legacy compressors at three 

stations, replacing them with new state-of-the-art compression technology. 

Detailed engineering work is ongoing for these like-for-like replacements, which 

are expected to be in service by the end of the year in 2021. Phase two of the GTN 

XPress will expand the capacity of the GTN system by a total of approximately 

250,000 dekatherms through the addition of a new high efficiency compressor unit 

added in existing compressor station to be in service by November of 2023.173 

 

During the 3rd Quarter Earnings Call for 2020, Ms. Watson provided the following update: 

 

“[w]ork is under way, as I’ve mentioned, on time and on budget on Phase I of our 

GTN XPress project. This initial phase will enhance the reliability of GTN’s 

existing transportation service, via horsepower replacement and other reliability 

work being performed at brownfield compression facilities, along GTN’s existing 

footprint. This reliability and horsepower replacement work is expected to be in 

service by the end of 2021, and will account for more than three quarters of the total 

project cost. The required [] Section 7(c) filing is being prepared for submission to 

FERC for Phase two of the GTN XPress project. The second phase will provide 

250,000 dekatherms per day of additional firm transportation service on the full 

path of the GTN system, and is anticipated to be commercially phased into service 

through November of 2023.”174 

 

 In 2019, GTN conducted an Open Season for 250,000 Dth/d of incremental capacity on 

its system.175 Phase I was projected to be in service by November 1, 2022, and provide up to 

100,000 Dth/d of primary deliveries to Malin or other mutually agreeable delivery points 

between Kingsgate and Malin.176 Phase II would provide up to 150,000 Dth/d of incremental 

capacity across the exact same delivery points with an anticipated in-service date of November 1, 

2023.177 In the Application, GTN states that it is not seeking authorization for the additional 

100,000 Dth/d of capacity that was offered as part of Phase I because GTN determined it can be 

 
172 See Columbia Riverkeeper’s Answer to GTN’s Motion to Dismiss Protest, FERC Docket No. CP21-

29-000 (April 7, 2021); see also GTN Application, Coyote Springs Compressor Station Project, Attach. 

B, §10.5.1, at 10-2 (Jan. 13, 2021) (stating that the “Project is currently designed for a compression only 

expansion.”). 
173 Columbia Riverkeeper’s Answer to GTN’s Motion to Dismiss Protest, FERC Docket No. CP21-29-

000 (April 7, 2021), Exhibit B (TC Pipelines Q4 2019 Earnings Call Transcript (Feb. 20, 2020)). 
174 Id., Exhibit C (TC Pipelines Q3 2020 Earnings Call Transcript (Nov. 10, 2020)). 
175 Application, Vol I at 84 (Exhibit Z-1, Open Season Notice). 
176 Id. at 85. 
177 Id. 
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provided through existing capacity.178 

 

In a data request regarding the Coyote Springs project, FERC asked GTN to provide 

more information for its vague assertions that it has experienced operational constraints because 

of “growing demand.” GTN’s response was a single paragraph, in which it noted that demand on 

GTN’s system grew between 2015 and 2019 and that “operational constraints have tested GTN’s 

ability to provide reliable service utilizing its existing capacity.”179 The Coyote Springs 

Compressor Station is intended to relieve those operational constraints and allow GTN to meet 

the mainline certificated design capacity.180  

 

It is clear that, although slightly different than originally discussed in the earning calls, 

the initial replacement of the three compressor stations was “Phase I” of the larger two-phase 

project. Further, it is clear that the Coyote Springs project is new compressor unit that was 

referenced as part of “Phase II” of the larger project that GTN has been planning for several 

years. By proceeding with separate proceedings and environmental analyses for the prior 

replacement of the three compressor stations, the Coyote Springs Compressor Station, and the 

GTN Xpress Project, FERC is improperly segmenting these connected actions in violation of 

NEPA. 

 

E. The DEIS Fails to Meaningfully Consider the Environmental Consequences 

Arising from the Proposed Action. 

 

As discussed below, the DEIS fails to adequately consider climate change, water 

resource, and noise impacts from the Project. The DEIS further omits adequate consideration of 

impacts to environmental justice communities and public safety and reliability effects. 

 

1. The DEIS fails to adequately address climate change impacts. 

 

Climate change is driven by accumulation of greenhouse gases (“GHGs”) in the 

atmosphere due to the consumption of fossil fuels (e.g., coal, petroleum, and natural gas) since 

the early beginnings of the industrial age and accelerating in the mid- to late 20th century.181 

GHGs are identified as pollutants by the EPA due to their adverse impact on the global climate 

crisis.182 The GHGs produced by fossil-fuel combustion are carbon dioxide (CO2), methane 

 
178 Application, Vol I at 8, n.6. 
179 Gas Transmission Northwest LLC, Coyote Spring Compressor Station Project, Response to March 8, 

2022 Engineering Data Request, FERC Docket No. CP21-29-000 (Mar. 15, 2022). 
180 Gas Transmission Northwest LLC, Request for Prior Notice Authorization to Install Facilities Pursuant 

to Blanket Authorization, FERC Docket No. CP21-29-000 at 3 (January 13, 2021). 
181 DEIS at 4-42; Intergovernmental Panel on Climate Change, United Nations, “Summary for 

Policymakers of Climate Change 2021: The Physical Science Basis,” (Valerie Masson-Delmotte et al., 

eds.) (2021) (hereinafter “AR6”), 

https://www.ipcc.ch/report/ar6/wg1/downloads/report/IPCC_AR6_WGI_SPM.pdf. 
182 EPA, “Clean Air Act Permitting for Greenhouse Gases,” (Last Updated Dec. 28, 2021), 

https://www.epa.gov/nsr/clean-air-act-permitting-greenhouse-
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(CH₄), and nitrogen oxide (NOx).183  The DEIS determined “that the primary GHGs that would 

be emitted by the Project are carbon dioxide (CO2), methane (CH₄), and nitrogen oxide (NOx),” 

and that the “modification, installation, and operation of the Athol, Starbuck, and Kent 

Compressor Stations would result in GHG emissions.”184 

 

 FERC has the authority and obligation to consider climate change and greenhouse gas 

emissions under NEPA. Both CEQ guidance and case law185 reflect this requirement. In August 

2016, CEQ issued final guidance (“2016 Climate Guidance”) explicitly providing that “[c]limate 

change is a fundamental environmental issue, and its effects fall squarely within NEPA’s 

purview.”186 The 2016 Climate Guidance was intended to promote greater clarity and 

consistency in how agencies address climate change in environmental reviews under NEPA,187 

and discussed (1) how agencies should analyze both GHGs associated with proposed federal 

actions188 as well as (2) the climate-related risks to those federal actions and the surrounding 

environment.189 CEQ is currently reviewing the 2016 Climate Guidance but has instructed that, 

pending its completion, “agencies should consider all available tools and resources in assessing 

GHG emissions and climate change effects of their proposed actions, including, as appropriate 

and relevant, the 2016 [Climate] Guidance.”190 The Supreme Court has held that Courts owe the 

 
gases#:~:text=These%20permitting%20programs%2C%20required%20under,under%20PSD%20and%20

Title%20V.  
183 DEIS at 4-41. 
184 DEIS at 4-34. 
185 Sierra Club v. FERC, 867 F.3d 1357, 1374 (D.C. Cir. 2017) (“Sabal Trail”), Ctr. for Biological 
Diversity v. Nat’l Highway Traffic Safety Admin., 538 F.3d 1172, 1201 (9th Cir. 2008). 
186 Memorandum from Christina Goldfuss, Council on Environmental Quality, for Heads of Federal 

Departments and Agencies on Consideration of Greenhouse Gas Emissions and the Effects of Climate 

Change in National Environmental Policy Act Reviews (Aug. 1, 2016), (hereinafter “2016 Climate 

Guidance”); See also Final Guidance for Federal Departments and Agencies on Consideration of 

Greenhouse Gas Emissions and the Effects of Climate Change in National Environmental Policy Act 

Reviews, 81 Fed. Reg. 51,866 (Aug. 5, 2016) (announcing issuance of the 2016 Climate Guidance). 
187 2016 Climate Guidance, supra note 187, at 2. 
188 Id. at 9–20. 
189 Id. at 20–25. CEQ withdrew the 2016 Climate Guidance in 2017 at the direction of President Trump. 

Withdrawal of Final Guidance for Federal Departments and Agencies on Consideration of Greenhouse 

Gas Emissions and the Effects of Climate Change in National Environmental Policy Act Reviews, 82 

Fed. Reg. 16,576, 16,576–16,577 (Apr. 5, 2017) [hereinafter “2017 Withdrawal”]. See also Executive 

Order 13,783: Promoting Energy Independence and Economic Growth, 82 Fed. Reg. 16,093, 16,094 

(Mar. 31, 2017) (directing CEQ to rescind the 2016 Climate Guidance). In 2019, CEQ proposed 

replacement climate guidance, focused specifically on the treatment of greenhouse gas emissions in 

NEPA reviews (“2019 Proposed Climate Guidance”). Draft National Environmental Policy Act Guidance 

on Consideration of Greenhouse Gas Emissions, 84 Fed. Reg. 30,097, 30,097–30,099 (June 26, 2019) 

[hereinafter “2019 Proposed Climate Guidance”]. The 2019 proposal was withdrawn under the Biden 

Administration without ever being finalized. National Environmental Policy Act Guidance on 

Consideration of Greenhouse Gas Emissions, 86 Fed. Reg. 10,252, 10,252 (Feb. 19, 2021) [hereinafter 

“2021 Withdrawal”]. 
190 National Environmental Policy Act Guidance on Consideration of Greenhouse Gas Emissions, 86 Fed. 

Reg. 10,252, 10,252 (Feb. 19, 2021) [hereinafter “2021 Withdrawal”]. 
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CEQ guidelines interpretation of NEPA “substantial deference.”191  

  

 As discussed below, the DEIS fails to adequately address the impacts that the proposed 

project will have on climate change, and fails to take the required hard look at the significance of 

the GHGs associated with the proposal as well as their contribution to the climate change crisis. 

Hence, it falls short of a key purpose of the NEPA analysis, which is to enable decisionmakers 

and the public to make an informed decision about whether a proposal’s environmental impacts 

warrant modification or rejection of the proposal.  

 

i. Independent expert analysis shows that the DEIS evaluation of 

GHG emissions associated with expanding natural gas systems 

through the GTN pipeline system is flawed. 

 

An independent expert report (“Erickson Report”) analyzing the proposal explains how 

the DEIS’ analysis of GHG emissions is flawed. In August 2022, Senior Scientist Peter Erickson 

at the U.S. Center of the Stockholm Environment Institute (SEI) analyzed the project and 

determined that the DEIS’ estimate of “3.24 million tons CO2e annually for the Project is 

incomplete and too low, because the EIS does not estimate an additional, fourth source of 

emissions associated with the project: the emissions associated with extracting and processing 

the natural gas that are fed into the GTN pipeline system.”192 As the EPA stated in its scoping 

comments on this proposal, “[f]ederal agencies have a legal obligation to consider direct and 

indirect impacts including upstream and downstream emissions caused by production, 

processing, transportation, and consumption of the project’s resources.”193 The Erickson Report 

sets forth a widely accepted methodology to quantify the likely upstream GHG emissions 

associated with the project, and shows how a similar approach should be used by FERC to 

estimate upstream emissions in a revised EIS.194  

 

 The Erickson Report is attached to this comment as Exhibit A, and discussed in further 

detail throughout this section. Consistent with 40 C.F.R. 1502.21(c), the Commission should 

review the Erickson Report and use this approach to estimate upstream emissions in a revised 

DEIS, or explain why this methodology is inapplicable.195  

 

 
191 Robertson, 490 U.S. at 355 (citing Andrus v. Sierra Club, 442 U.S. 347 (1979)); League of Wilderness 
Defenders-Blue Mountains Biodiversity Project v. U.S. Forest Serv., 549 F.3d 1211 (9th Cir. 2008).  
192 Peter Erickson, Stockholm Environment Institute (U.S. Center), “Upstream greenhouse gas emissions 

associated with expanding natural gas shipments through the GTN pipeline system,” 2 (Aug. 10, 2022) 

(hereinafter “Erickson Report”). (Attached as Exhibit A). 
193 EPA Reg. 10, Feb. 2022 Scoping Comment, 7. See also Columbia Riverkeeper v. U.S. Army Corp of 

Eng'rs, No. 19-6071 RJB, 8-10, 2020 U.S. Dist. LEXIS 219535 (W.D. Wash. Nov. 23, 2020) (Court 

finding that federal agency “arbitrarily declined to consider reasonably foreseeable indirect cumulative 

effects of the Project's greenhouse gas emissions, like, but not limited to, increased fracking (and 

attendant emissions[)]”) 
194 Erickson Report, 2. 
195 Vecinos para el Bienestar de la Comunidad Costera v. FERC, 6 F.4th 1321 (D.C. Cir. 2021). 
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ii. The DEIS fails to take a “hard look” at the impact of GHG 

emissions. 

 

The DEIS estimates that “Construction activities are estimated to result in emissions of 

7,651 tons of carbon dioxide equivalents (CO2e); in subsequent years, Project operations and 

downstream emissions could result in emissions of 3.24 million metric tons of CO2e .”196 It then 

states that the EIS “does not characterize the Project’s GHG emissions as significant or 

insignificant because the Commission is conducting a generic proceeding to determine whether 

and how the Commission will conduct significance determinations going forward.”197 However, 

NEPA requires that FERC take a “hard look” at GHG emissions, and such a cursory discussion 

of climate change fails to satisfy this requirement.198 The DEIS provides no meaningful 

discussion of the consequences that will result from these emissions, no analysis of whether this 

emission increase would render the Project contrary to the public interest.199  

 

The discussion of the context or severity of identified emissions is minimal. The DEIS 

includes a general acknowledgement that the estimated emissions, like all GHGs, “would 

contribute incrementally to future climate change impacts.”200 To assess impacts on climate 

change associated with the Project, the DEIS states that “Commission staff considered whether it 

could identify discrete physical impacts resulting from the Project’s GHG emissions or compare 

the Project’s GHG emissions to established targets designed to combat climate change.”201 The 

DEIS concludes that “without the ability to determine discrete resource impacts, Commission 

staff are unable to assess the Project’s contribution to climate change through any objective 

analysis of physical impact attributable to the Project.”202 These determinations are in error for 

several reasons.  

  

First, it is possible to meaningfully discuss the incremental physical impacts of GHGs, 

because there are tools available to estimate discrete, quantifiable physical effects. The tools 

used by the U.S. Global Change Research Program to assess current and future impacts of 

climate change respond to different emission scenarios, and it is possible to meaningfully discuss 

the incremental impact of the emissions at issue here. For example, in 2017, the U.S. Global 

Change Research Project again confirmed and quantified a broad range of environmental impacts 

resulting from greenhouse gas emissions,203 including discussing how changes in temperature, 

 
196 DEIS at ES-3.  
197 DEIS at ES-3 (citing Consideration of Greenhouse Gas Emissions in Natural Gas Infrastructure Project 

Reviews, 178 FERC ¶ 61,108 (2022); 178 FERC ¶ 61,197 (2022).) 
198 Sabal Trail, 867 F.3d at 1373. 
199 Id. 
200 DEIS at 4-44. 
201 Id. 
202 Id. 
203 U.S. Global Change Research Program, “2017: Climate Science Special Report: Fourth National 

Climate Assessment, Volume I,” (Nov. 3, 2017) available at 

https://science2017.globalchange.gov/downloads/CSSR2017_FullReport.pdf. In late 2018, this same 

federal project discussed impacts that are already occurring in communities around the country. U.S. 

Global Change Research Program, “2018: Impacts, Risks, and Adaptation in the United States: Fourth 
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rainfall, and flood risk from sea level rise will vary for individual regions in the United States.204 

In predicting future impacts, this report considered several future emission scenarios, defined as 

different emission volumes. Comparison of these broad scenarios can be used to estimate the 

impact of an individual project’s emissions because greenhouse gas emissions are largely 

interchangeable. The tools used by the U.S. Global Change Research Program to assess current 

and future impacts of climate change respond to different emission scenarios, and it is possible to 

meaningfully discuss the incremental impact of the emissions at issue here. Even if the analysis 

of discrete physical impacts was impossible, such discussion is not necessary for evaluation of 

the Project’s contribution to climate change. 

 

One tool for addressing significance is the social cost of carbon (SCC), which FERC has 

acknowledged “constitute[s] a tool that can be used to estimate incremental physical climate 

change impacts” that is an “appropriate[]” tool for federal agencies to use “to inform their 

decisions,” which agencies have been “faulted for failing to use.”205 Despite using the SCC tool 

in the current DEIS, FERC has offered no rational explanation as to why this tool would be 

inappropriate for use in this particular proceeding to determine the Project’s significance.206   

 

 The DEIS states that “Commission staff have not been able to find an established 

threshold for determining the Project’s significance when compared to established GHG 

reduction targets at the state or federal level.”207 The DEIS then proceeds to “provide context of 

the Project emissions on a state level” by comparing “the Project’s GHG emissions…to the 

state’s emission inventories.”208 Determining a project’s significance when compared to 

established GHG reduction targets at the state and federal level does not require an “established 

threshold,” and the DEIS does not provide any basis for a contrary conclusion. With regard to 

federal GHG inventories, the DEIS determines that construction emissions from the Project 

could “potentially increase CO2e emissions based on the national 2020 levels by 0.0001 percent” 

based on national 2020 levels.209 In subsequent years, that “Project operations (204,170 metric 

tons of CO2e) and downstream emissions (3.01 million metric tons of CO2e) based on the 

combustion capacity of the maximum natural gas throughput could potentially increase 

emissions by 0.06 percent based on the national 2020 levels.”210 FERC can and should draw 

conclusions from this comparison. The DEIS juxtaposes the Project’s emission increases with 

Oregon’s greenhouse gas reduction targets.211 It appears that construction and operations 

emissions from the Project could impede attainment of those targets.212 However, the DEIS 

provides no meaningful analysis of whether this is the case, no context to understand the severity 

 
National Climate Assessment, Volume II,” (Nov. 2018) available at 

https://nca2018.globalchange.gov/downloads/NCA4_Report- in-Brief.pdf.  
204 See, e.g., U.S. Global Change Research Program 2017 at 334. 
205 Mountain Valley Pipeline, LLC, 163 FERC ¶ 61197, (June 15, 2018). 
206 As noted below, FERC’s use of the SCC tool with respect to this proposal is flawed. 
207 DEIS at 4-44. 
208 DEIS at 4-44 to 4-45. 
209 DEIS at 4-44. 
210 Id. 
211 DEIS at 4-44 to 4-45. 
212 DEIS at 4-45. 
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of the impact on Oregon’s ability to reach its policy goals, and fails to explain why this analysis 

is omitted. 

 

As noted by the EPA, upstream emissions from that production are demonstrably 

reasonably foreseeable indirect effects of the proposed action and therefore should be considered 

under NEPA.213 Further, both the EPA and the Erickson Report demonstrate that “omitting 

consideration of upstream emissions results in an underestimation of the project’s impacts.”214 

The EPA encouraged FERC in its scoping comments “to provide GHG emission calculations,” 

and suggested “FERC follow a similar approach to the process EPA has used to generate an 

estimate of upstream emissions relating to other FERC projects, or more detailed project-specific 

calculation process to be able to more comprehensively quantify GHG emissions associated with 

the proposed project.”215 FERC fails to offer a rational explanation as to why this this approach 

is appropriate for use by other agencies (including a coordinating agency like the EPA) but not 

for use by FERC, or why it would be inappropriate for use in this particular proceeding.216. 

 

iii. The DEIS fails to meaningfully consider downstream and 

upstream GHG emissions. 

 

Downstream Emissions 

 

The DEIS discloses that ongoing project operations, plus combustion of the natural gas 

“downstream” at the point of end use—would result in 3.24 million tons CO2e annually.217 As 

noted within the Erickson Report, this number alone is “a substantial amount.”218 For context, 

the report states that total CO2 emissions from burning natural gas in all commercial buildings in 

Washington State in recent years has also been about 3.2 million tons CO2 annually.219 The DEIS 

neither acknowledges the significance of this estimate, nor explains why such a determination is 

not possible using the aforementioned approaches.  

 

 
213 See EPA Reg. 10’s Comments on FERC’s January 2022 Notice of Intent to prepare an Environmental 

Impact Statement for the GTN XPress Project under CP22-2, 7 (Feb. 17 2022) (hereinafter “EPA Reg. 10 

Feb. 2022 Comments”).  
214 Id.; Erickson Report, 2. 
215 EPA Reg. 10 Feb. 2022 Comments, 7. The EPA also notes that it has “generated an estimate of 

upstream emissions for other FERC projects, for example, the Big Bend Project, proposed by the Florida 

Gas Transmission Company, LLC (Commission Docket Number CP21-45-000) (CEQ Number 

20210177). The estimated upstream emissions, together with the approach that EPA used to generate the 

estimate, is included in EPA’s comment letter on the draft EIS for the Big Bend Project, dated January 12, 

2022.” Id., n. 4. 
216 DEIS at 4-41. 
217  DEIS at ES-3. 
218 Erickson Report, 2  
219 Id. (According to the US EIA, the average CO2 emissions from burning natural gas in Washington 

between 2015 and 2019 was 18 Mt CO2. Commercial consumers averaged 18% of natural gas 

consumption over these years, also according to EIA. Multiplying these together yields about 3.2 Mt CO2 

annually from all commercial sources (mostly buildings.)). 
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The DEIS’ estimate of 3.24 Mt CO2e includes an estimate of 3.01 Mt CO2e from the 

downstream, e.g., combustion, portion of the life-cycle.220 The DEIS fails to provide details on 

what emissions comprise this total (i.e., mix of CO2, CH4, and N2O).221 Absent those details, it is 

difficult to evaluate the accuracy of the DEIS estimate. The DEIS assumes that all gas handled 

by the Project will be “completely combusted.”222 This assumption is unsupported by substantial 

evidence. Further, as the Erickson Report establishes, natural gas leakage is “common, yet 

typically underestimated, during distribution, at gas meters, and within buildings.”223 The DEIS 

fails to discuss leakage associated with these activities and structures, and thus likely 

underestimates methane emissions.224 Because “even small loss rates, regardless of whether 

upstream or downstream, can significantly increase the GHG emissions associated with natural 

gas,”225 the DEIS fails to adequately consider downstream emissions. FERC should require the 

Applicant to submit additional information addressing leakage and provide this material for 

public review prior to final action in this matter. 

 

The DEIS states that in the years following construction, “Project operations and 

downstream emissions could potentially increase emissions by 16.0 percent based on the state of 

Idaho 2019 levels; by 3.8 percent based on the based on the state of Washington 2019 levels; and 

by 7.7 percent based on the based on the state of Oregon 2019 levels.”226 However, these 

calculations assume emissions will be stagnant. The DEIS states that “the State of Washington 

has GHG emissions goal of reducing GHG by 95 percent by 2050 based on 1990 GHG emission 

levels. The State of Oregon has goals to reduce emissions by 75 percent of 1990 levels by 

2050.”227 FERC should revise the DEIS to project these calculations against state emissions 

reductions targets. As discussed above, Oregon is on track to meet 2035 emissions targets. As 

such, it is likely that these estimates will be a larger percentage of emissions while Oregon and 

Washington are reducing their GHGs in conjunction with targets. 

 

Upstream Emissions 

 

As noted above, the DEIS’ emissions “number is incomplete and too low, because the 

EIS does not estimate an additional, fourth source of emissions associated with the project: the 

emissions associated with extracting and processing the natural gas that are fed into the GTN 

pipeline system.”228 The Erickson Report estimates that “these upstream emissions would 

amount to about 0.65 million tons CO2e annually, which would add about 20% to the total 

emissions estimate in the [DEIS].”229 

 

 
220 DEIS at 4-40 to 4-41. 
221 Erickson Report, 6-7. 
222 DEIS at 4-40. 
223 Erickson Report, 6. 
224 Id. See also Erickson Report, 4-6 (discussing methane loss and leakage). 
225 Erickson Report, 2.  
226 DEIS at 4-45.  
227 Id. 
228 Id. 
229 Id. at 7. 
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The Commission’s determination that “the environmental affects resulting from natural 

gas production are generally neither caused by a proposed natural gas infrastructure project nor 

are they reasonably foreseeable consequences of our approval of an infrastructure project, as 

contemplated by CEQ regulations, where the supply source is unknown” is in error. First, the 

Erickson Report shows that “well-established methods and studies are available to estimate the 

potential GHG emissions associated with extracting and processing natural gas in Western 

Canada, and can be readily applied to the GTN project.”230 The Report further demonstrates that 

it is possible “to quantify, within reasonable bounds, the likely upstream greenhouse gas (GHG) 

emissions associated with the incremental natural gas proposed to be handled by the Project.” 

FERC should incorporate this approach to provide a more accurate estimate of the Project’s 

emissions. 

 

 The DEIS states that “the specific source of the additional natural gas to be transported 

via the GTN Xpress Project is currently unknown and may change throughout the project’s 

operation,” and affirms on that basis that “GHG emissions associated with upstream production 

of gas are not a reasonably foreseeable impact of this project.”231 These assertions are in error. 

The Erickson Report evaluates Applicant’s agreements with three gas shippers, which “provide 

further evidence that the source of the gas will be Western Canada: each company describes in 

reports how they expect to source their gas from the provinces of Alberta or British 

Columbia.”232 As such, GTN should be required to submit information on the foreseeable 

upstream impacts caused by the project or an explanation as to why there are none. GTN should 

be required to provide information on the foreseeable induced production demand, disclose any 

known hydrocarbon accumulations for the region and provide other information necessary to 

complete an appropriate regional and local impact analysis. Absent this information, the DEIS is 

insufficient to support informed decision-making about whether this proposal’s environmental 

impacts warrant modification or rejection of the proposal. 

 
iv. The DEIS uses outdated Global Warming Potentials (GWPs), 

understating the GHG emissions for the Project in carbon 

dioxide equivalent (CO2e) terms. 

 

The DEIS states that “GHG emissions are typically quantified and regulated in units of 

carbon dioxide equivalents (CO2e).” The CO2e takes into account the global warming potential 

(GWP) of each GHG. As noted by the EPA, GWP was developed to allow comparisons of the 

global warming impacts of different gases.233 Specifically, it is a measure of how much energy 

the emissions of 1 ton of a gas will absorb over a given period of time, relative to the emissions 

of 1 ton of carbon dioxide (CO2). The larger the GWP, the more that a given gas warms the Earth 

compared to CO2 over that time period. The time period usually used for GWPs is 100 years. 

GWPs provide a common unit of measure, which allows analysts to add up emissions estimates 

 
230 Erickson Report, 2-4; EPA Reg. 10 Feb. 2022 Comments, n. 4. 
231 DEIS at 4-41.  
232 Erickson Report, 3. 
233 EPA, “Understanding Global Warming Potentials,” (Last Updated May 5, 2022), 

https://www.epa.gov/ghgemissions/understanding-global-warming-potentials.  
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of different gases (e.g., to compile a national GHG inventory), and allows policymakers to 

compare emissions reduction opportunities across sectors and gases. 

 

 The DEIS GWP value for methane of 25 is outdated.234 The new value, from the IPCC’s 

Sixth Assessment Report, is 29.8 for fossil methane.235 Using this new value would increase the 

estimate of methane emissions in CO2e terms.236 Further, it appears that the DEIS is relying on a 

100-year warming potential (GWP100) for methane. Inconsistent with 40 C.F.R. § 1502.23, 

reliance on the GWP 100-year time horizon is neither based on scientific best practice nor an 

accurate way to gauge the harms of short-lived GHGs like methane.237 FERC should explain its 

decision to use the above GWP factor and time horizon in light of contrary scientific evidence. 

 

v. Social cost of GHGs. 

 

Current CEQ Guidance for consideration of GHG Emissions and the Effects of Climate 

Change in NEPA Reviews (2016) “recommends that agencies quantify a proposed agency 

action’s Projected direct and indirect GHG emissions, taking into account available data and 

GHG quantification tools that are suitable for the proposed agency action.”238 The “social cost of 

carbon” (SCC) protocol is one generally accepted method for quantifying a project’s 

contributions to climate change. Specifically, it is a tool for estimating the cost of climate change 

caused by GHG emissions, and was developed by a federal interagency working group in 

2010.239 

 

 The DEIS uses the SCC tool, but fails to meaningfully justify the assumptions underlying 

and conclusions derived from its use of the same. Based on the Erickson Report, several of those 

assumptions are themselves flawed. First, because the DEIS fails to describe the mix of CO2, 

CH4, and N2O comprising the project’s downstream emissions and assumes all gas handled by 

the project will be “completely combusted” (despite the potential for leakage), FERC cannot 

evaluate the accuracy of GTN’s estimate of the project’s downstream emissions being 3.01 

million metric tons of CO2e per year.240 This in turn would likely undermine the accuracy of the 

DEIS’ SCC calculations. Second, the DEIS provides no basis for the assumption “that following 

construction, fugitive emissions during operation and downstream emissions would be at a 

constant rate throughout the life of the Project.”241 Third, the DEIS SCC calculations appear to 

exclude consideration of upstream, operational, and construction emissions related to the 

Proposal, and only present the monetized impacts of the downstream emissions. As such, the 

current analysis of GHG emissions for the GTN Xpress pipeline expansion described in the 

DEIS likely omits several hundred million to over a billion dollars in climate costs. 

 
234 Erickson Report, n. 20. 
235 Id. 
236 Id. 
237 Gayathri Vaidyanathan, “How Bad of a Greenhouse Gas Is Methane?,” Scientific American (Dec. 

2015) (enclosed). 
238 2016 Climate Guidance, 4. 
239 See Executive Order 13,783, 82 Fed. Reg. 16,093 (Mar. 28, 2017). 
240 DEIS at 4-46; Erickson Report, 6-7. 
241 DEIS at 4-46. 
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Regarding its ultimate conclusions, FERC staff “assumed discount rates of 5 percent, 3 

percent, and 2.5 percent.”242 Staff also assumed the Project would begin service in 2023 and that 

the Project’s emissions would be at a constant rate throughout the 28-year period for which 

Commission staff calculated social cost of GHGs.243 Using these assumptions, the DEIS 

estimates that “emissions from modification, installation, and operation of the Project facilities 

are calculated to result in a total social cost of GHGs equal to $1,035,652,673, $4,051,723,754, 

and $6,176,025,662, respectively (all in 2020 dollars).”244 Using the 95th percentile of the social 

cost of GHGs with a 3 percent discount rate,245 the total social cost of GHGs from the Project is 

calculated to be $12,323,881,436 (in 2020 dollars).246 The DEIS fails to provide any meaningful 

context to help decision-makers and the public understand these cost estimates. For example, it 

would be helpful to compare the estimated cost of emissions to the Applicant’s expected annual 

profit from the incremental increase in capacity over the expected lifetime of the Project.247 It is 

clear that FERC can do more to illustrate the impact of the project’s GHGs than the estimates 

presented within the current SCC analysis, and the DEIS fails to justify the omission of this 

additional analysis. 

 

 Regarding the duration of Project operations, the DEIS notes that long-term operation of 

a natural gas compressor station could be determined by a variety of factors, and identifies the 

“duration of a precedent agreement or contract between the end-user and GTN” as one such 

method.248 The DEIS discloses that “GTN has a 30-year precedent agreement,” but fails to 

articulate any further analysis regarding the significance of the projected costs of the project’s 

greenhouse gas emissions based on this disclosure. 

 

vi. If FERC doesn’t know whether greenhouse gas emissions are 

significant, it can’t conclude that the Project will have limited 

impacts. 

 

Even if FERC were correct in stating that it could not evaluate the significance of GHG 

 
242 DEIS at 4-46. To quantify the potential damages associated with estimated emissions, the Interagency 

Working Group (IWG) on Social Cost of Greenhouse Gases methodology applies consumption discount 

rates to estimated emissions costs. The IWG’s discount rates are a function of the rate of economic 

growth where higher growth scenarios lead to higher discount rates. 
243 DEIS at 4-46 to 4-47. 
244 DEIS at 4-47. 
245 DEIS notes that “This value represents “higher-than-expected economic impacts from climate change 

further out in the tails of the [social cost of CO2] distribution.” “In other words, it represents a higher 

impact scenario with a lower probability of occurring.” 
246 DEIS 4047.  
247 See TC PipeLines, LP, TC PipeLines, LP announces GTN XPress to enhance market access for 

growing WCSB supply and allow additional market penetration along GTN’s system, Global Newswire 

(Nov. 1, 2019) (enclosed). In 2019, the Applicant anticipated that the proposal’s incremental capacity 

increase was “expected to generate approximately $25 million in revenue annually,” which would result 

in revenues of $70,000,000 in revenues (in 2019 dollars) over a 28-year period.   
248 DEIS at 4-46. 
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emissions, this would undermine the DEIS’ overall determination that “modifying and installing 

the Project facilities would result in limited adverse impacts on the environment.”249 FERC’s 

policy, applied in this decision and others, of stating that it does not know whether any particular 

project’s greenhouse gas emissions are significant, and ending the analysis there, effectively 

excludes GHG impacts from the NGA public interest analysis, in violation of the D.C. Circuit’s 

decision in Sabal Trail.250 FERC must decide whether a project’s contribution to climate change 

renders the project contrary to the public interest.251 FERC’s blanket policy of asserting that it 

can never determine whether greenhouse gas emissions are significant preempts this process and 

violates the NGA. 

 

2. Air Quality 

 

The DEIS initially determines that New Source Review (“NSR”) and Title V permitting 

criteria do not apply to the Proposal.252 In attainment areas, Title V sources have a minimum 

potential to emit threshold of 100 tons per year for NOx and CO, and 10 tons per year for 

formaldehyde (as a hazardous air pollutant).253 However, the DEIS later discloses that all three of 

the existing facilities are Title V facilities, and must meet all the requirements of a Title V 

permit.254 Operational emissions at all three of the proposed facilities appear to exceed the 

minimum potential to emit (PTE) threshold of 100 tons per year for carbon monoxide (133.45, 

101.49, and 129.50 tpy respectively).255 The facility total for carbon monoxide appear to exceed 

the PSD Major Source Threshold at the Athol Compressor Station (276.25 tpy), and facility 

totals for nitrogen oxide and carbon monoxide appear to exceed the PSD Major Source 

Threshold at the Starbuck Compressor Station.256  

 

The DEIS should be revised to disclose what Title V air operating permit and 

minor/major New Source Review (“NSR”) construction air permit requirements apply to the 

three compressor stations. The DEIS omits data regarding the increase in Potential to Emit (PTE) 

source from all three facilities and a conclusion on whether New Source Review (NSR) 

construction permits would be required based on the PTE increases. The DEIS should discuss 

whether or not NSR permits are required for the Athol and Starbuck Compressor Station 

 

3. Public Health, Safety, and Reliability 

 

Public Health 

 

The DEIS should have included, but omitted, consideration of downstream impacts to 

 
249 DEIS at 5-1. 
250 867 F.3d at 1373. 
251 Id. 
252 DEIS 4-35. 
253 EPA, Who Has to Obtain a Title V Permit?, (Last Visited Aug. 18, 2022), https://www.epa.gov/title-v-

operating-permits/who-has-obtain-title-v-permit.  
254 DEIS at 4-38. 
255 DEIS at 4-37 to 4-38. 
256 Id.; 42 U.S.C. § 7479(1). 
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public health associated with the use of natural gas appliances.257 Natural gas appliances emit 

methane and nitrogen oxides (NOx), affecting indoor air quality and exacerbating respiratory 

illnesses.258 A recent study found an increased risk of all-cause mortality from exposure to low 

ambient air pollution concentrations in a cohort of 68.5 million older Americans.259 

 

Public Safety 

 

The DEIS states that the greatest safety and reliability hazard associated with the project 

“is a fire or explosion following a major pipeline rupture.”260 However, the DEIS does not 

evaluate the potential risk of catastrophic accidents resulting from a pipeline failure at the 

existing facilities, or disclose whether any Pipeline and Hazardous Materials Safety 

Administration (PHMSA) data involving the existing facilities is available. Understanding the 

potential for pipeline failure is particularly important given the age of GTN’s system—over half 

of GTN’s existing pipeline segments were constructed in the 1960s. Even with modern safety 

standards and inspections, deadly pipeline explosions continue to occur.261 The DEIS relies on 

the Applicant’s “continued compliance” with DOT Minimum Federal Safety Standards, 

operation, and maintenance requirements to conclude that “the Project facilities would be 

modified, installed, and operated safely.”262 However, it fails to meaningfully examine direct, 

indirect, and cumulative impacts of increasing the compression on the system, including loss of 

life, property destruction and damage, and wildfires from a pipeline explosion. 

 

The DEIS asserts that because “the existing facilities are located in remote areas that are 

unforested and not near significant waterbodies…they would not likely be subject to significant 

wildfires or floods.”263 It provides no meaningful evidence or analysis to support this contention. 

That existing facilities are located in remote areas does not suggest that they are not subject to 

significant wildfires. Wildfires are increasingly common with climate change, and not limited to 

forested areas. The remote location of these facilities indicates that wildfire management would 

be difficult in an emergency situation, and expansion of the compressor stations simply increases 

that risk. The DEIS fails to adequately consider the proposal’s vulnerability to wildfire hazards, 

and as such cannot conclude that the project as proposed is climate resilient. 

 

4. Environmental Justice 

 

Courts have held that E.O. 12898, as amended, requires agencies to take a “hard look” at 

 
257 EPA Reg. 10 Feb. 2022 Comments,  
258 EPA Region 10. 
259 Dominici F. Zanobetti, Schwartz J, Braun D, Sabath B, Wu X. 2022. Assessing Adverse Health Effects 

of Long-Term Exposure to Low Levels of Ambient Air Pollution: Implementation of Causal Inference 

Methods. Research Report 211, Health Effects Institute. 
260 DEIS at 4-50.  
261 See, e.g., Tarika Powell, “How Industry and Regulators Kept Public in The Dark After 2014 LNG 

Explosion in Washington,” Sightline Institute, (Feb. 8, 2016) (enclosed).  
262 DEIS at 4-52. 
263 DEIS at 4-45. 
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environmental justice concerns during the NEPA process.264 Specifically, E.O. 12898 directs 

federal agencies to identify and address the disproportionately high and adverse human health or 

environmental effects of their actions on minority and low-income populations, to the greatest 

extent practicable and permitted by law.265 E.O. 13985 on “Advancing Racial Equity and 

Support for Underserved Communities Through the Federal Government” defines “equity” and 

“underserved communities. ” Under E.O. 13985, “[a]ffirmatively advancing equity, civil rights, 

racial justice, and equal opportunity is the responsibility of the whole [of the Government.]”266 

E.O. 13985 mandates engagement with members of underserved communities in carrying out the 

order itself.267 

 

i. Meaningful Engagement and Public Involvement 

 

 The CEQ has issued guidance on incorporating environmental justice consideration in the 

NEPA process.268 The 1997 CEQ EJ Guidance states, in relevant part: 

 

Early and meaningful public participation in the federal agency decision making process 

is a paramount goal of NEPA. CEQ’s regulations require agencies to make diligent 

efforts to involve the public throughout the NEPA process. Participation of low-income 

populations, minority populations, or tribal populations may require adaptive or 

innovative approaches to overcome linguistic, institutional, cultural, economic, historical, 

or other potential barriers to effective participation in the decision-making processes of 

Federal agencies under customary NEPA procedures.269 

 

FERC identified at least three underserved community groups (i.e., “minority and/or low-income 

populations”) present within one mile of proposed Project facilities.270 Specifically, “one 

minority population (Kootenai County, Idaho - Census Tract 1.01, Block Group 2) and one 

minority and low-income population (Kootenai County, Idaho - Census Tract 2.03, Block Group 

2) are present within one mile of the Athol Compressor Station; and one minority population 

Walla Walla County, Washington - Census Tract 9200, Block Group 4) is present within one 

mile of the Starbuck Compressor Station.”271 The DEIS then states that “there have been 

 
264 Sabal Trail, 867 F.3d at 1368 (D.C. Cir. 2017).  
265 E.O. 12898, § 1-101, 59 Fed. Reg. 7,629 (Feb. 11, 1994).  
266 E.O. 13985, §§1, 2, 86 Fed. Reg. 7,009, 7,009 (Jan. 25, 2021). 
267 Id. at §8, 86 Fed. Reg. at 7,011.  
268 Council on Environmental Quality, Environmental Justice: Guidance Under the National 

Environmental Policy Act, 13 (Dec. 10, 1997) (“1997 CEQ EJ Guidance”) available at 

https://www.epa.gov/sites/default/files/2015-02/documents/ej_guidance_nepa_ceq1297.pdf; See also 

Federal Interagency Working Group on Environmental Justice & NEPA Committee, Promising Practices 

for EJ Methodologies in NEPA Reviews, 9-11 (Mar. 2016) (setting forth specific steps related to 

meaningful engagement) (“2016 Promising Practices”) available at 

https://www.epa.gov/sites/default/files/2016-

08/documents/nepa_promising_practices_document_2016.pdf.   
269 Id. 
270 DEIS 4-23.  
271 DEIS 4-23 to 4-27. 
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opportunities for public involvement during the Commission’s environmental review processes, 

though the record does not demonstrate that these opportunities were targeted at engaging 

environmental justice communities.”272 The DEIS does not provide further information on what 

efforts were undertaken to inform these impacted communities about the Project and its potential 

impacts, what input was received from these communities, and how that input was considered in 

FERC’s environmental justice determinations for the Proposal. The DEIS’ approach falls well 

short of the meaningful engagement contemplated under the 1997 CEQ EJ Guidance, the 

principles set forth within the Federal Interagency Working Group on Environmental Justice and 

NEPA Committee’s 2016 Promising Practices document, and E.O. 13985.273  

 

 As the 4th Circuit recently held, “environmental justice is not merely a box to be 

checked.”274 To ensure that environmental justice concerns are meaningfully considered in the 

NEPA process, outreach to and engagement with underserved communities must go further than 

untargeted opportunities for public comment.275 The lack of meaningful engagement with 

impacted EJ communities undermines the DEIS’ ultimate conclusion that “the Project would not 

have disproportionately high and adverse impacts on environmental justice communities.” FERC 

should conduct meaningful outreach to impacted EJ communities and issue a revised EIS, or 

otherwise explain how its outreach to this point has been “meaningful.” 

 

ii. Identification of EJ Communities 

 

 When conducting an environmental justice analysis, an agency's delineation of the area 

potentially affected by the project must be reasonable and adequately explained.276 Inconsistent 

with EO 12898, the DEIS fails to accurately identify and address the extent of disproportionately 

high and adverse human health or environmental effects of the Project on minority and low-

income populations to the greatest extent practicable and permitted by law.277 The DEIS 

delineation of the area potentially affected by this Project is unreasonable given the Project’s 

likely contribution to climate change. Further, as discussed below, the DEIS’ justification for the 

delineation itself is inadequately explained.   

 

 Under NEPA, FERC is required to use the best available science in data collection. None 

of the listed preparers of the present DEIS appear to have direct expertise in environmental 

justice or data equity, nor does it appear that FERC consulted with experts in either subject in the 

development of the DEIS. Absent said expertise, please clarify how the Commission determined 

that a 1-mile radius is the appropriate unit of geographic analysis for assessing impacts on 

environmental justice communities.278 For instance, increased GHG emissions are a foreseeable 

 
272 E.O. 13985 of Jan 20, 2021, Advancing Racial Equity and Support for Underserved Communities 
Through the Federal Government, §§2, 8, 86 Fed. Reg. 7009, 7,009, 7,011 (Jan. 25, 2020).  
273 1997 CEQ EJ Guidance, 13; 2016 Promising Practices, 8-11; E.O. 13985, §8, 86 Fed. Reg. at 7,011.  
274 Friends of Buckingham v. State Air Pollution Control Bd., 947 F.3d 68, 92 (4th Cir. 2020). 
275 40 C.F.R. §§1506.6, 1506.11. 
276 Vecinos para el Bienestar de la Comunidad Costera, 6 F.4th at 1330.  
277 Id. at 1326.  
278 DEIS D-1, DEIS 4-23.  
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indirect effect of approving the Project that will extend beyond a one-mile radius. GHGs are 

known to have human health impacts, which are disproportionately borne by underserved 

communities.279 When considered in conjunction with the estimated emissions from the 

approved Coyote Springs Compressor Station project (CP21-29), the cumulative GHG emissions 

of the Project are likely greater than the individual assessments for each project have estimated. 

The DEIS should relate the direct and cumulative climate change effects of the Project to known 

climate change health impacts such as heat related illnesses, infectious diseases, and stress 

related to extreme weather events.280 This is particularly important, given that these impacts will 

be disproportionately borne by communities of color, tribal communities, and low-income 

communities.281  

 

iii. Impacts on EJ Communities 

 

Socioeconomics 

 

The DEIS states, absent meaningful explanation, that “[p]otential rate increases due to 

decreased demand are outside the scope of this EIS.”282 FERC should evaluate potential rate 

increases if demand for natural gas falls and ratepayers are left footing the bill for the cost of this 

Project. 

 

Public Health and Safety 

 

Construction of oil and gas infrastructure including extraction sites and pipelines, 

requires an influx of labor with frequently unforeseen impacts on local communities. Temporary 

labor camps associates with fracked gas facilities impose outsides impacts on local 

infrastructure, public services, and public health through increases in crime, drug use, 

kidnapping, sex trafficking, and sexually transmitted infections. Native American communities, 

especially women and girls, have suffered disproportionately from these impacts.283  

 

 The DEIS states that the Project will require a peak workforce of about 100 

individuals.284 However, the DEIS does not specify whether work crews will be housed in 

temporary worker camps or if they will travel to and from the compressor station sites for each 

shift with lodging provided in nearby communities. The Application also fails to provide any 

detail on where workers will be housed during construction.285 In the rural areas where the 

Project sites are located, the influx of labor may necessitate temporary housing and place 

 
279 Climate Change and Social Vulnerability, EPA (2021). 

https://www.epa.gov/system/files/documents/2021-09/climate-vulnerability_september-2021_508.pdf. 
280 See Or. Health Authority, “Climate Change and Public Health in Oregon,”1-5 (Nov. 2018) (enclosed); 

Or. Health Authority, “Climate Change and Health in Oregon,” 3-4, 7-9 (2020) (enclosed). 
281 Id. 
282 DEIS 4-22. 
283 Stern, Julia, “Pipeline of Violence: The Oil Industry and Missing and Murdered Indigenous Women,” 

Immigration & Human Rights Law Review, blog (May 28, 2021) (enclosed). 
284 DEIS at 2-2. 
285 See Application, Vol. II at 1-8. 
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demands on local communities to provide for and adjust to the sudden increase in population and 

need for services. The DEIS concludes that “any impact on local economies, housing, or demand 

for municipal services would [ ] be minor given the scope of the Project.”286 There is no 

discussion of what local economies or communities were considered in reaching this conclusion. 

Frequent reports in the past ten years have documented burdens on local infrastructure, public 

services and public health and increasingly on nearby tribal communities. The DEIS does not 

adequately address any of these potential indirect impacts to nearby communities.287 

 

5. Water Resources 

 

The DEIS fails to adequately address the Project’s potential impacts to water resources. 

In its scoping comments to FERC, EPA raised several issues to be addressed in the DEIS 

regarding water resources, including impacts to nearby waterbodies from erosion and stormwater 

and water use for hydrostatic testing.288 The DEIS does not adequately analyze these potential 

impacts and fails to respond to specific issues raised in EPA’s comments. 

 

EPA identified water bodies that are near the three compressor stations, including the 

Touchet River (~1000 feet from Starbuck Compressor Station), and recommended that FERC 

require best management practices for sediment and erosion control and post-construction 

stormwater management.289 In response, the DEIS states that the nearest waterbody to any of the 

compressor stations is three miles away.290 The DEIS does not address EPA’s reference to the 

Touchet River or otherwise explain the inconsistencies between EPA’s comments and the 

DEIS’s analysis of nearby waterbodies. The DEIS also fails to identify any mitigation measures 

or best management practices that will be implemented to address sediment and erosion control 

and stormwater management. 

 

EPA also recommended that the DEIS identify water sources that will be used for 

hydrostatic testing, as well as estimates for the amount of water that will be required, and 

recommended that water used for such testing be recycled.291 The DEIS responds to this 

comment by simply noting that water used for hydrostatic testing will be trucked in from 

municipal sources.292 It does not specify how much water will be required or how provide any 

information on how the waste water from hydrostatic testing will be handled or deposed of. 

There are potential adverse impacts associated with the hydrostatic testing that have not been 

adequately addressed in the DEIS. 

 

6. Noise 

 
286 DEIS at 4-29. 
287 See 40 C.F.R. § 1508.1(g)(2).  
288 EPA Region 10, Comments on Notice of Intent to prepare an Environmental Impact Statement for 

GTN XPress Project, FERC Docket No. CP22-2, at p.10-11 (February 17, 2022). 
289 Id. 
290 DEIS at 4-2. 
291 EPA Scoping Comments at 10. 
292 DEIS at 4-2. 
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The DEIS references potential noise from a “blow down” event in the Environmental 

Justice section, and concludes that “the resulting noise would not likely be perceptible at the 

closest NSA, approximately 0.5 mile away” from the Starbuck Compressor Stations.293 

However, the DEIS does not quantify what level of noise would be produced from a “blow 

down” event and thus, provides not support for the conclusion. There is no discussion of noise 

from “blow down” events in the Noise section of the DEIS.294 

 

 The DEIS fails to mention the effects of noise levels on the workers involved in the 

construction and operation of the Project, whose exposures are substantially greater because of 

proximity to the source. The noise receptors that are analyzed range from 800 to 5,800 feet away 

from the compressor stations.295 Workers’ exposure to noise on-site would likely be much higher 

than the modeled noise levels at NSA locations. The DEIS does not adequately address potential 

noise impacts from the Project.  

 

 The DEIS also fails to discuss or evaluate potential noise impacts on wildlife species that 

are in the vicinity of the Project and is focused only on human receptors. The DEIS fails to take a 

hard look at the noise impacts from the project.  

 

IV. Conclusion 

 

For the reasons set forth above, GTN has not demonstrated that the proposed GTN 

XPress Project is required for the current or future public convenience and necessity. There is not 

a demonstrated need for the project in light of decreasing demand for fossil gas driven by recent 

state and national energy and climate policies. GTN misrepresents the true cost of the Project and 

is relying on existing customers to subsidize the expanded capacity. Therefore, the Commission 

should deny GTN’s request for a certificate under Section 7(c) of the Natural Gas Act.  

 

Further, the DEIS fails to satisfy FERC’s obligations under NEPA. The DEIS’s 

alternatives analysis is inadequate, due in part to an unreasonably narrow statement of the 

purpose and need for the project. Additionally, the DEIS fails to consider the impacts of 

connected actions to the Project, including the prior replacement of each of the three compressor 

stations and the related installation of GTN’s Coyote Springs Compressor Station. Finally, the 

DEIS fails to take a hard look at the impacts of the proposed Project, particularly with respect to 

GHG emissions and environmental justice. At minimum, FERC cannot proceed without further 

analysis through a supplemental DEIS. Because of the extent of the necessary revisions, any 

revised analysis must be made available for further public comment prior to any FERC decision 

to grant the pending Application. More broadly, Riverkeeper contends that the adverse 

environmental, social, and economic impacts of the Project demonstrate that it is contrary to the 

public interest and should be denied.  

 

 
293 DEIS at 4-30. 
294 DEIS at 4-47–4-50 
295 DEIS at 4-49. 
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      Sincerely, 

 

  

 

       

      Anuradha Sawkar 

      On Behalf of Columbia Riverkeeper 

 

 

 

Encl. – Exhibit A 
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